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12.00.03-TPAJKJIAHCKOE ITPABO. ITPEJIIIPUHUMATEJILCKOE ITPABO. CEMEHHOE
INPABO. MEXXAYHAPOJHOE YACTHOE IIPABO
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CXOACTBA 1 PA3JINYUSA 3AKOHOJATEJ/JIBHBIX HOPM PECITYBJIUKH
Y3BEKUCTAH U POCCUUCKOU ®EJEPALIMU B COEPE OBECIIEYEHUSA
ABTOPCKOI'O ITIPABA

For citation: Murakaeva Zukhra Ilgizarovna. SIMILARITIES AND DIFFERENCES BETWEEN
THE LEGISLATIVE NORMS OF THE REPUBLIC OF UZBEKISTAN AND THE RUSSIAN
FEDERATION IN THE FIELD OF COPYRIGHT ENFORCEMENT. Journal of Law Research.
2022, 7 vol., issue 9, pp. 50-57

d http://dx.doi.org/10.5281/zenodo.7243291

AHHOTALUA
B nanHOM cTaThe MNpPOBEAECH CPABHUTEIBHO-IPABOBOM aHAIW3 TIPaXJAHCKO-TIPABOBBIX HOPM
HOPMAaTHBHO-TIPABOBBIX AaKTOB JIBYX HE3aBHCHUMKX TocynapcTB: PecrmyOnmkum VY30ekucran u
Poccwuiickoit @eneparuu B chepe odecredeHrsi aBTOPCKOro MpaBa Ha MpUMepe KOHCTUTYIUH 00enx
CTpaH, UX TPaXJAHCKUX U aJMUHHCTPATHUBHBIX KOJEKCOB U 3aKOHOB O 3alIUTE aBTOPCKHUX IPaB.
Kpome Toro, man kpaTkuii aHamu3 AESITEIBHOCTU CYJACOHO-TIPABOBOM CHUCTEMBI B JIAHHOW OTpaciu
npaBa. PaccMOTpeHBI OTIENbHBIE CTaThH aIMHHHCTPATUBHOTO 3aKOHOJATENhCTBA O0EMX CTpaH B
cdepe 3amuThl aBTOPCKOTO TIpaBa.
KitoueBble ciioBa: aBTOPCKOE MpPaBO, KOHCTUTYLHMSA, 3aKOH, MHTEUIEKTyallbHasi COOCTBEHHOCTD,
OTBETCTBEHHOCTbh, aIMUHUCTPATUBHOE NIPAaBOHAPYILIEHUE, Cy[eOHast CUCTEMA.

MypaxkaeBa 3yxpa UabruzapoBsua,

V36exucron Pecriy6ukacu XKamoar xaBdcHsmura
YHUBEPCUTETU MYCTAKHII U3JIaHYBUHCU

E-mail: z.murakayeva@mgjxu.uz

MYAJUIU®JIAK XYKYKUHU TABMUHJIAIII COXACHJIA Y3BEKUCTOH
PECIIYBJIMKACH BA POCCUS PEJAEPAIIMACU KOHYHYUNJINK
HOPMAJIAPUHUHT VXIIAIILJINAK BA ®APKJIAPH

AHHOTALUA
Ma3kyp Makojaja UKKHUTa MaMJIaKaTHUHT KOHCTUTYLUsIapH, YIapHUHT (yKapoiIuK Ba MabMypHid
KOJIeKCIapu Ba MyaumM(iIuK XyKyKjaapu Tyrpucuaarn KoHyHmap muconmma — MyaTHUQIUK
XYKYK/Iapd XHMOSICHHM TAabMMHIAII COXACHJIA MKKMTA MYCTaKui JaBiariap: Y30eKHCTOH
Pecrryonukacu Ba Poccus @enepanusci HOPMAaTUB-XYKYKUN Xy¥oKaTiapaard GpykapoBHH-XyKyKHIA
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MEBEPIAPUHHUHT KHECUM-XYKYKUN TaXJIMJIN KEITUPWITaH. Y HAAH TAlKApH, Ma3Kyp XyKyK coxacuaa
CYI-XyKyKUH TU3UMH (AOJUATUHUHI KUCKA TaXJIWiH Eputuirad. Myammu@uuk XyKyKUHU XHUMOS
KWJIUII COXacHJa HMKKHUTA JaBJaTHUHI MabMypHUM KOHYHUWJIMKIApU alpuM MoAJajapu KypuoO
YUKHJITaH.

Kanur cy3nap: myammupnuk XyKyKd, KOHCTUTYLMS, KOHYH, MHTEJUIEKTyall MYJK, MacbyJHsIT,
MabMypuil XyKyKOYy3apiuK, CyJ] TU3UMHU.

Murakaeva Zukhra Ilgizarovna,

Independent researcher of University

of Public Security of the Republic of Uzbekistan
E-mail: z.murakayeva@mgjxu.uz

SIMILARITIES AND DIFFERENCES BETWEEN THE LEGISLATIVE NORMS OF THE
REPUBLIC OF UZBEKISTAN AND THE RUSSIAN FEDERATION IN THE FIELD OF
COPYRIGHT ENFORCEMENT

ANNOTATION
This article carried out a comparative legal analysis of civil law norms of normative legal acts of the
Republic of Uzbekistan and Russian Federation in the in the field of copyright enforcement on the
example of the constitution of both countries, their civil and administrative codes and copyright laws.
In addition, a brief analysis of the activities of the judicial and legal system in this branch of law is
given. Separate articles of the administrative legislation of both countries in the field of copyright
protection are considered.
Keywords: copyright, constitution, law, intellectual property, administrative offense, judicial system.

Beenenue

ABTOpCKOE MPaBO OJHA U3 OTpaciedl IrpaKIaHCKO-IPAaBOBBIX OTHOLICHUH, pEryIHpyroIas
OTHOIIEHUSI MEX]Ty aBTOPOM, TBOPYECTBOM KOTOPOI'O ObLIO CO3[aHO TO WJIM MHOE MPOU3BEACHUE U
OOIIECTBOM, IOCYAAPCTBOM M KaXKIbIM OTIEJIbHBIM T'PaXJaHUHOM, HCIOJIb3YIOIIUM CO3/aHHOE
MIPOU3BEICHHUE.

WcTopus pazButus cepbl HTEIIEKTYaIbHOM COOCTBEHHOCTH B FOPUIMYECKOM aCIIEKTE OJHA
U3 CaMbIX MOJIOJBIX, TaK KaK LIEHHOCTb aBTOPCKUX IIpaB B MEXJIyHapOJHOM COOOIIECTBE Haudaja
LIEHUTHCS TOJIBKO ¢ XIX Beka. DT0, OJTHAKO, HE MOMENIANI0 CTPaHaM, KOTOPhIE B3sUIM HaIlpaBJICHUE
Ha Pa3BUTHE CBOEr0 IOCYJapCTBA MMEHHO IYTEM 3aKOHOAATEIbHOI'O BHEIPEHUS B SKOHOMHKY
CTpaHbl UHTEJUIEKTYaJIbHOW COOCTBEHHOCTH KaK OTIPABHOM TOYKU JUISl pE3KOro pa3BUTUA. Spkum
IIPUMEPOM TOMY MOT'YT ObITh Takue cTpaHbl Kak Anonus, Cunranyp, CILIA u npyrue.

B kawectBe HanuoHanpHOW uaen mnpasutTenbctBo Anonum B 2000 romy omnpenenuso
MpeBpalieHue Hauu B HWH(QOpPMAIMOHHOE OOIIECTBO, OCHOBAaHHOE HA WHTEUICKTYaJbHOU
coOcTBEeHHOCTHU. ['ocy1apcTBEHHAs OJUTHKA, OCYILIECTBIIsIEeMasi OpraHaMu BJIACTH, IEPBOCTEIIEHHOE
BHHUMAaHUE yJIesIeT U300peTeHusIM, TBOPUECTBY U IPOU3BOJICTBY HHHOBALIMOHHBIX TOBAPOB U YCIIYT.
Hcnonb30BaHNE MHTEIIEKTYaIbHOM COOCTBEHHOCTH B KaYeCTBE IVIABHOI'O PeCypca B IKOHOMHUKE —
€IMHCTBEHHBIN MyTh U1 NOJJEpPKAHUS JUAUPYIOIIEro IMOJIOKEHUS B MUPOBOM IKOHOMUKE MJIs
CTpaHbl, CIIBITHIBAIOIIEH HEIOCTATOK B IPUPOJIHBIX pecypeax [1, ¢.36-37].

Tak, npunsaTeiil euie B 1970 rogy 3akon «OO0 aBTOpcKOM mpaBe» SMoHUM AEHCTBYET 0 CUX
II0p, MpETEPIEB HE3HAYUTEIbHbIE U3MEHEHUs B cBoeM conepxkanuu B 2018 romy, HO yrosoBHoe
3aKOHOJATEIBCTBO 3@ IOCJIEIHUE IECSITUIETHS CTaJl0 Topa3fo KecTue, YTO MPUBEIO B UTOre K
npu3HaHuio «CTpaHbl BOCXOJSLIETO COJHI@» OJHUM H3 MHPOBBIX JIMAEPOB B cdepe
MHTEJJIEKTyaJIbHON COOCTBEHHOCTH.

«Y30eKkucTaH 0Jroe Bpems BXoui B coctaB Poccuiickoit umnepun u B coctaB CCCP — no
31 aBrycta 1991 roma. COOTBETCTBEHHO Ha TEPPUTOPUHM PECIYyOJUKH IEWCTBOBAIH 3aKOHBI 00
aBTOpPCKOM TipaBe Poccuiickoil uMrepuu, 3aKoHOAaTeIbcTBO 00 aBTOpckoM npase CCCP.
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[Tocne pacmaga CCCP u o6pazoanus CoxapyxectBa HesaBucumbix ['ocymapcts, ObiBIIMe
COIO3HBIC PECIYOJIMKU B3sJIU 00s3aTEIBCTBO PyKoBOJCTBOBaThCsl 3akoHamu Coroza CCP mo
MPUHSTHS HOBBIX 3aKOHOB.

31 mas 1991 rona 6su10 npussTo [locranonenne BepxoBuoro Cosera CCCP «O BBenenuu
B neiictBue OCHOB rpaxaaHckoro 3akoHomatenbcTBa Coroza CCP um pecnyOmuk» ¢ pasnenom
«ABTOpCKHUE IpaBay. JTOT pa3zied CoJeprKal MOJOXKEHUS, B KOTOPhIX CPOK JEHCTBUS aBTOPCKOTO
npaBa ycraHaBiuBaiics B 50 jer (cT. 137), 94TO COOTBETCTBOBAIO MEXIYHAPOJHOW MPAKTHUKE;
BBOJMJIMCH CMEXHbIE IIpaBa (cT. 141), kotopeie neiictBoBaiu B TeueHue S50 jer.

24 ceutabpst 1993 roma B MockBe 0bu10 moanucano CornameHue 0 COTPYJHHYECTBE B
o0acTu oXpaHbl aBTOPCKOI'O MpaBa U cMeXHbIX Ipas riaaBamu 10 rocyaapcts CHI' — Apmenun,
benapyco, Kazaxcrana, Keipreisctana, Monaossl, Poccuiickoit ®enepaunun, Tamkukucrana,
Typkmenuu, Y36ekuctana, YKpauHsD» [2].

[Tocne pacmaga Coserckoro Coroza VY30ekuCTaH, Kak HE3aBHUCHUMOE TOCYJapcTBO,
chopMHUpPOBAII CBOU 3aKOHBI.

Tak, I'paxnanckuil kogekc PecnyOonmuku Y30ekucraH Obul BBEJEH B JIEHCTBUE C MapTa
1997 rona IlocranoBnennem Onuit Maxuinca PecriyOnuku Y30ekucran ot 29 aBrycra 1996 roga
Ne257-1. B nanpHeIeM B HETr0 HEOJHOKPATHO BHOCWIIMCh U3MEHEHMS U JIOIIOJIHEHHUSL.

Urto kacaeTcs HENOCPEACTBEHHO 3aKOHOJATENbCTBA B cepe 3alluThl UMEHHO aBTOPCKOTO
mpaBa, «30 aBrycra 1996 roma B VY30ekucrtane Oblia mpuHsTa nepBas penakmus 3akoHa «O0
aBTOPCKOM IIpaBe M CMEXHbIX mpaBax» Ne 272-1. B xone mpopaGoTKu U COBEpPUICHCTBOBAHMUS
HOpMOTBOpYecKoi JiesTenbHocTH B 2006 roay Obul pazpaOoTaH U NPHUHAT JEHCTBYIOMUNA 3aKOH B
HOBOM penakuuu [3], KOTOpbIi MOJIHOCTHIO COOTBETCTBYET TpeOoBaHusAM bepHckoit KonBeniuu 06
OXpaHe JUTEPATYPHBIX U Xy/10°)KECTBEHHBIX MTPOU3BeIeHUI» [4].

Kpowme toro, «4. Hopmbl 00 aBTOPCKUX MpaBax CoOAEpKaTCs TaKXKe B Psijie 3aKOHOIAaTEIbHBIX
aKTOB, PErYJIUPYIOIINX BUbI ASSITEIbHOCTH, HOCSIIEH, KaK IIPAaBHIIO, TBOPUECKUN XapaKTep.

5. ABTOpCKHE NMPAaBOOTHOLLIEHUSI MOT'YT PETYJIMPOBATHCA U MOI3aKOHHBIMU akTamm». [5].

Kak cnenctBue m0oiroro B3aMMHOIO BIIMSIHUS 3aKOHOJATENBCTB OOEUX CTpaH, MMEIOLIUX
OOIIYI0 HCTOPUIO pa3BUTHUA B mepuoj cyuniectBoBaHus (Coro3a COBETCKHUX COLUATMCTUYECKUX
pecniyonuk (CCCP), ux 3akOHOAATENbCTBA B c(pepe MHTEIUICKTYaTbHON COOCTBEHHOCTH OTINYAIOTCS
ApyT OT Apyra He oueHb CWIbHO. OHAKO OHU UMEIOT MecTO ObITh. M 3TO 3aKOHOMEpPHO, TaK Kak
nocie pacnaga CCCP kaxkaoe rocy1apcTBO caMo BEIOMPAJIO CBOM My Th PAa3BUTHS, PACCTABIISIIO CBOU
MPUOPUTETHI 171 AajbHEHIIeN )KU3HU 1 O1ara CBOEro Hapo/a.

AHaJM3 JUTEePaTypPbl © MeTObI

[Ipu HamucaHUM CTaTbU MCIOJIb30BaHbl HOPMATHUBHO-IPABOBLIE AKThI B Cepe TpakIaHCKO-
MIPaBOBBIX OTHOLIEHHH B cdepe obecreueHuss aBTOpckoro mnpasa PecnyOmuku VY30ekuctaH u
Poccuiickoit ®enepauuu Ha mnpuMepe KOHCTUTYLHMH oOO€uMX CTpaH, HX TPAKIAHCKUX HU
aJIMMHHUCTPATUBHBIX KOJEKCOB M 3aKOHOB O 3alllUTE€ aBTOPCKHUX IpaB. PaccMOTpeHbl OTAENbHBIE
CTaTbU aIMUHUCTPATUBHOIO 3aKOHOJATENbCTBA 00EUX CTpaH B cepe 3aliuThl aBTOPCKOIO IpaBa.
Kpome Toro, nan xpatkuil aHajiu3 IeATEIbHOCTH CYyJI€OHO-IPAaBOBOM CHUCTEMbI B JJAHHOW OTPAaCiIH
npasa. [Ipu HanMcanuu 1aHHOM pabOThl UCIIOIB30BAaHbl TAKWE METO/IbI KAK HCTOPUYECKUH, AaHATIN3 U
CUHTE3, CPAaBHUTEIBHO-IIPABOBOI METO/I.

PesyabTarsl

1. CpaBHuTtenbHblii aHaau3 Koncrutyuum PecnyOiauku Y3dexkucran m Poccuiickoii
Denepauuu

B xone cpaBHuTenpHOrO ananusa HopMm KoHcTuTynuil 1ByXx crpaHe OblLIO YCTaHOBIJIEHO, UTO
CTaTbM, pErylupymooume cdepy HHTEIIEKTyaabHOM coOCcTBeHHOCTH B (OCHOBHOM 3aKOHE
VY30ekucraHa, onpeAessioT TOJbKO JBa BHUJA TBOPYECTBA: HAyYHOE M TEXHUYECKOE TBOPUECTBO
(ct.42 Koncrutymuu Pecrybonuku Y30ekuctan) [6]. B Poccuiickoit ®denepanun mnpeaycMOTPEHBI
Takue BUJbl TBOPYECTBA KaK JINTEPATypHOE, XYJO0XKECTBEHHOE, HAyYyHOE, TEXHUYECKOE U JIPYroe,
KpoMe€ TOTo, TyJda e BKI4YeHo u mnpenogaBanue (4.1 cr.44 Koncruryumm Poccuiickoit
Oenepaunn) [7]. He yxaspiBas IuTepaTypHO€E U APyrye BUAbI TBOPUECTBA, OHU TEM HE MEHEE HALUIH
CBOE OTpa)K€HHE KaK OOBEKThl aBTOPCKUX IPaB B HOPMATUBHO-IIPABOBBIX aKTaX, PErYJIUPYIOLIUX
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naHHyo cdepy. OmHako, mpemnojaBaTeibcKas AeATEeIbHOCTh Y30€KCKMM 3aKOHOJATEIhCTBOM K
TBOPUYECTBY HE OTHOCHUTCA. PaznuuueM Taxke SBISETCS 3aKperyieHHe OTHOLIEHHsI IOCyAapcTBa K
MHTEJJIEKTyaJIbHOM COOCTBEHHOCTHM Kak OOBEKTY OXpaHbl Ha TIOCYJapCTBEHHOM YpOBHE.
3akoHogarenbcTBOM PecriyOnuku Y30ekucTaH HHTEIUIEKTyalbHasi COOCTBEHHOCTh B KadyecTBE
00BbEKTa TOCYJIapCTBEHHOM OXpaHbl pPacCMAaTPUBACTCS B 3aKOHAX M IMOJ3aKOHHBIX aKTax, HO B
KOHCTUTYLIMU OHAa OXpaHsAeTCs Ha 001X OCHOBaHUAX. Poccuiickoe 3aKOHO1aTeNbCTBO BBICKA3bIBAET
CBOE OTHOIIEHHE K HHTEIEKTyaJbHOM cOoOCTBeHHOCTH, HauuHas ¢ KoHcTuTyuuu, B KOTOpOM
OTMEYEHO, 4TO «...VHTemnekTyanbHas COOCTBEHHOCTh OXpaHsiercs 3akoHomM» (4.1 cT.44
Koncturynun) [6].

2. CpaBHUTE/IbHBII aHATU3 IPAKIAHCKOI0 3aKoHoAaTeabcTBA Poccuiickoii @enepaunu
u Pecny0simkm Y30exkucran

AHanu3 rpaxJaHCKOro 3aKOHO/ATEIbCTBA JBYX CTpaH B cepe 3allUThl HHTEIIEKTyalIbHON
COOCTBEHHOCTH TOKa3ajl, YTO CTaThH [ 'paxkmaHckoro kojekca PecmyOnuku Y30eKucTaH SIBISIOTCS
OJJaHKETHBIMHU U TPEOYIOT JOMOJIHUTENbHBIX HOPMATHBHO-IPABOBBIX JIOKYMEHTOB JJISl PETYJISLHUU
MEXaHW3Ma OCYIIECTBJICHHS 3anuThl. Tak, B paccMaTpuBaeMoil cepe HeoOXoaumMo oOpaleHue, B
MEepBYI0 o4epenb, K HopMaMm 3akoHa «OO0 aBTOPCKOM M CMEXHBIX MpaBax» (cT.65)[3], Tak Kak
MMEHHO B HEM IIPOINHCaH MEXaHU3M 3alllUThl aBTOPCKUX MpaB. Ellie 01HUM pUM JJOKYMEHTOM MOKET
CIy’)KUTb «HocTaHoByieHue [IpaBuTenbcTBa 0 MUHUMANIBHBIX CTaBKaX aBTOPCKOTO BO3HArPa)JACHUS
3a HCIOJb30BAaHUE IPOM3BEJEHUN, a TakKe BEJOMCTBEHHbIE aKThl YIOJIHOMOUYEHHOTO
rocy/1apCTBEHHOT'0 OpraHa B 00JIaCTH aBTOPCKOT'O IIPaBa U CMEKHBIX MPaB Y30EKCKOro areHTCTBa I10
aBTOpcKUM IpaBam» [5]. Kpome Toro, ctoutr uMeTh B BUAY, UTO IOMHMO aBTOPCKUX U CMEKHBIX C
HUMHU NpaB CYUIECTBYIOT U JPyTrHe BUIbl MHTEIEKTYaIbHON COOCTBEHHOCTH TaKUE KaK IMaTEeHTHOE
[IpaBo, MPaBO Ha IOJIE3HYI0 MOJENb, MPOMBIIUIEHHBIH 00pa3en U T.IM., KOTOPbIE PEryIUpPYIOTCS
OTJEJIbHBIMU HOPMAaTUBHO-IIPABOBBIMU JOKYMEHTAMU, U KOTOPbIE€ HEJIb3s yTaTh HEMOCPEICTBEHHO
C aBTOPCKHUMH IIpaBaMH.

Cratpu I'paxxnanckoro koaekca Poccuiickoit denepanny HOCAT UMIEPATUBHBIN XapakTep
[20] u mpexycMaTpuBaKOT MeEpbl MMIIEPATUBHOTO BO3JCHCTBUS Ha Hapylmiurteds mnpaB. Tak, K
npuMmepy, cratbsi 1301 I'paxmanckoro koaekca Poccuiickoit @enepanuu mnperycMaTpUBaET
OTBETCTBEHHOCTh 3a HapylIeHHE HCKIIOUUTEIbHOIO IIpaBa Ha IMpousBeaeHue: «B ciayuasx
HapyLIeHHUs] UCKIIOYUTEIBLHOTO MpaBa Ha MPOU3BEICHNE aBTOP WM MHOM npaBooOi1aiaTeslb Hapsaay
C HCHOJb30BAaHUEM JIPYyIMX HPUMEHHUMBIX CHOCOOOB 3alUTBl U MEp OTBETCTBEHHOCTH,
ycTaHoBJIeHHBIX HacTosuuM Kogexcom (crateu 1250, 1252 u 1253), BmpaBe B COOTBETCTBHH
c myHkroM 3 crateu 1252 nHactosimero Kozpekca TpebGoBaTh 1o cBOeMy BBIOOPY OT HApyLIUTEINS
BMECTO BO3MEIIICHUS YOBITKOB BBIIJIAThl KOMIIEHCAIIUHU:

1) B pazmMepe OT JecsTH Thicsd pyOsied A0 MATH MUUIMOHOB pyOsel, ompenenseMoM Io
YCMOTPEHUIO CyJIa UCXO/1 U3 XapaKTepa HapylIeHus;

2) B IBYKpPaTHOM pa3Mepe CTOUMOCTH KOHTpa(aKTHBIX 3K3EMILISIPOB IPOU3BEICHUS;

3) B IBYKpaTHOM pa3Mepe CTOMMOCTH MpaBa MCIIOJIb30BaHUS IPOU3BEICHUS, ONPEeieMOoil
UCXOJs U3 LEHbI, KOTOpasi MPU CPaBHUMBIX OOCTOSITENLCTBAX OOBIYHO B3UMAETCS 3a PAaBOMEPHOE
WCIIOJIb30BAHNE MPOU3BEICHUS TEM CIIOCOOOM, KOTOPHIN HMCIIOIB30BATl HAPYIITUTENbY. [ 7]

OpHako BO3HUKAET BOIPOC: HACKOJIBKO MMEET MECTO OBbITh CAaHKIUS B 3aKOHO/ATEIbCTBE,
pEeryJIupyIOIeM TakoW OOJBIION CIEKTP OTHONICHHH KaK T'paKIaHCKHE MpaBOoOoTHoIeHus? Mim
ClleqyeT  OrPaHUYUTh  HMIIEPAaTUBHOCTL  HOPM  @JMHUHUCTPATUBHBIM U YT'OJIOBHBIM
3akoHoAarenbcTBOM? UM emie oAMH BONPOC: HACKOJBKO AKTYaJbHO HMCIOJIb30BAaHHUE KOHKPETHBIX
CYMM IIpY Ha3HAUYE€HUU HaKa3aHUU 3a HapyuieHue?

3. CpaBHHMTeJbHBbII aHAJIN3 3aKOHOB «OO0 aBTOPCKOM IpaBe W CMEKHBIX NpaBax»
Poccuiickoii @enepannu u Pecny6iuku Y30ekucran

CpaBHUTENBbHBIN aHAINU3 3aKOHOB «O0 aBTOPCKOM IIpaBe U CMEXHBIX IIpaBax» IMOKa3al, u4To
TEKCTbI 3aKOHOB NMPAKTUYECKU UAECHTUYHBI APYT JAPYTY.

B y306exkckoM 3aKOHOIATENIbCTBE pEIIEHHWE [0 PACCMOTPEHUIO el B cdepe 3aIuThl
MHTEJJIEKTyallbHOM COOCTBEHHOCTH LIEJIMKOM U MOJHOCTBIO MIPUHHUMAETCS CYZOM IO I'PakJIaHCKUM
JeJIaMm.

53



XVKVKJAIA TAZKMKOTAAP VPHANYA | VPHAN MPABOBbIX UCCTIENOBAHMI | JOURNAL OF LAW RESEARCH

CornacHo c1.65 3akoHa 3aluTa aBTOPCKUX U CMEXHBIX MIPaB OCYIIECTBIISAETCS CIEAYIOIINM
o0pazom: «ABTOp, 001a1aTeh CMEKHBIX ITPAB WX HHOW 00J1a/1aTeIh UCKITIOUUTEILHBIX TPaB BIIPaBe
TpeOOBaTh OT HAPYIIUTEIIS:

MIPU3HAHUS TIPaB;

BOCCTAHOBJICHHS TIOJIOKEHHS, CYIIECTBOBABIIETO J0 HApYIICHHUS IpaBa, W TPEKPALICHUS
NEeWCTBUH, HAPYIIAIONINX MPABO WK CO3/IAONINX YCIOBHUS €T0 HapyIICHUS;

BO3MEIICHUSI YOBITKOB B pa3Mepe HENOJYYCHHBIX JOXOIOB, KOTOpbIE MpaBOOOIanaTeNh
MOJIy4uJT Obl MpPHU OOBIYHBIX YCIOBHSX I'Pa)XXIaHCKOro 000poTa, eciiu Obl ero mnpaBo HE ObLIO
HapyIieHo. B ciywae, ecii HapyIIMTENb MOXYYHI BCIEICTBHE HAPYIICHHsI aBTOPCKOTO TIpaBa HMITH
CMEXHBIX TPaB JIOXOJBI, MpaBooOIagaTe N BIpaBe TPeOOBATh BO3MEIICHUS HApSIy C JAPYTHMHA
yOBITKaMH yITyIIIEHHOW BBITOJIBI B pa3Mepe HE MEHBIIIEM, Y€M 3THU JI0XOJIBI;

BBITUIATHl KOMIICHCAIIMH B pa3Mepe OT IBAALATH IO THICSYM 0a30BBIX PACUETHBIX BEIHYUH
BMECTO BO3MEIIEHHs YOBITKOB, BBHIIIAYMBAEMON HE3aBHCHMO OT (pakTa NMpPUYMHEHUS YOBITKOB,
UCXOMs WX XapakTepa HapylmIeHHs W CTENCHH BHHBI HAPYIIUTENS C y4EeTOM OOBIYaeB JIEIOBOTO
obopoTa;

MPUHATUS MHBIX, TPETYCMOTPEHHBIX 3aKOHOJATEILCTBOM MEp, CBS3AaHHBIX C 3aIIUTON HX
MPaB, YCTAaHOBJICHHBIX HACTOSIIIUM 3aKOHOM.

ABTOp ¥ HCIIOJIHUTENH B CIlydae HAPYIICHUS UX MPaB, B TIOPSIKE, YCTAHOBICHHOM 3aKOHOM,
BIIpaBe 00paIaThCs B Cy/ OT CBOEr0 HMEHH C 3asiBIICHHEM B 3aIIUTY HAPYIICHHBIX aBTOPCKUX MPaB
¥ CMEKHBIX IPaB JIUI], YIIPaBJICHNE UMYIIECTBEHHBIMH MTPABaMU KOTOPBIX OCYIECTBIISIETCS TAaKOH
OpraHu3aIuen.

VYOBITKH, TPUYMHEHHBIE TPETHUM JIMIIaM B PE3yJIbTaTe MPUHATHS Mep, HEOOXOAUMBIX IS
MPEIOTBPAICHHS WM MPEKPAIIeHUs] HAPYIICHUSI aBTOPCKOTO TpaBa MM CMEXKHBIX TPaB, a TaKKe
yOBITKH, KOTOpBIE ITOHECNIO JIMIO, TMPHHSBIIEE TaKWe MEpbI, IMOJISKAT B3BICKAHUIO 32 CUET
HapymuTens» [3].

B 3akone «O06 aBTOpCKOM IpaBe U CMEXKHBIX INpaBax» Poccuiickoil @enepanun UMEOTCS
MMIIEpaTHBHBIE MEPbI BO3ICHCTBUS HA HAPYIINUTEIS aBTOPCKUX NpaB. OHU HICHTUYHBI TPEOOBAHUSIM
I'paxnanckoro xonekca Poccuiickoit denepannu u 3amoeHsl B 4. 2 cT. 49 3akoHa U OTpakaroT
pa3Mepbl KOMIIEHCAITMOHHBIX BBITUIAT CO CTOPOHBI HApyIIHTENs [8].

Tarxke pa3IM4arTCs CPOKH JICWCTBUS TpaB Ha HMHTEIUICKTYAIbHYI0 COOCTBEHHOCTD.
B V36ekucrane onu cocrasistor 50 net, a B Poccuiickoit @enepanuu — 70 ner.

4. CpaBHUTEeJbHBI aHAIM3 AIMHHHUCTPATHBHBIX 3aKoHoJaTeabcTB Poccuiickoii
®enepanun u Pecnyosimkn Y30exkucran

AHanmm3 1aHHOTO BHJA 3aKOHOAATENBCTBA IMMOKAa3all, YTO B Y30EKCKOM 3aKOHO/ATEIILCTBE B
paccMmarpuBaeMoil cepe npaBoHapylIeHUs TPeyCMOTpeHbI AByMs cTaThsiMu (cT.177 KoAO PVY), a
B poccuiickoM — ogHOM cTtathEit (cT. 7.12 KoAIl P®) [11]. Ognako 1o coaep:kaHuio AUCTO3UIUN
OHU aHAJIOTWYHBI JPYT APYTY TaK Kak JBa COCTaBa MPABOHAPYIICHUH, H3JI0KEHHBIE B Y30EKCKOM
aJIMUHUCTPATHBHOM 3aKOHO/ATEIIbCTBE, B POCCHICKOM H3JIOKEHBI B BHJE JIBYX YacTed OTHOU
CTaThH.

OOonMH  3aKOHOJATENECTBAMH  TPEIYCMOTPEHBI  TOJNBKO INTpadHbIE CAHKIUH C
KOH(HCKanuel KOHTpa(aKTHRIX SK3EMILISIPOB MPOU3BEICHHUA U OHOTPaMM, a TAK)KE MATEPHUAIOB H
00OpYyZOBaHUs, WCIOJB3YEMBIX JUII HMX BOCIPOW3BEICHHS, W WHBIX OPYAUHA COBEPIICHHUS
aJIMUHUCTPATHBHOTO NTPABOHAPYIICHHS B OTHOIICHUH HapymuTess. Pa3sHUIly COCTaBIISIET TOIBKO MX
pasmep. B poccuiickom aIMHHUCTPATUBHOM 3aKOHOIATENIbCTBE cyMMa mrpada coctasisier oT 1500
10 2000 pyOGueit amst GU3NIECKUX JIHIL.

ITo cocrostnuto Ha 1 siHBapst 2022 roga craka MPOT B P® cocrasnsana 13 890 poccuiickux
py6ms [12] (B mepecuere Ha BamoTy Y30ekuctana MPOT (o coctostnuto Ha 23 ¢espans 2022 roga
1 poccuiickuit pyonas paBern 137,55 cymos [12]) B PD pasen 1910569,5 cymoB), nelicTByromias
ctaBka MPOT B Y36ekucrane cocrapisier 822000 cymos [13] (Tabnuma 1).
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Taouuna 1
CpaBHUTe/IbHAS TA0JIMIA CTATell A IMUHUCTPATUBHOI0 3aKOHO/IaTe/ILCTBA B chepe 3alUTHI
aBTOpcKoro npasa B Pecnmyosinke Y3oekucran u P@®

B CyMaxX.
4, 1 c1. 7.12 cT. 177 4,2 c1. 7.12 cT. 177
KoAIl P® KoAO PY KoAIl P® KoAO PY
duzunuec- | 206.325— 4.1 1-5 MPOT 206.325 — 4.1 5-10 MPOT
kue jquma | 275.100 822.000-4.110.000 275.100 4.110.000-8.220.000
4.2 5-10 MPOT 4.2 10-20 MPOT
4.110.000-8.220.000 8.220.000—
16.440.000
JloszkHOCT- 137.550— 4.1 5-10 MPOT 137.550— 4.1 1020 MPOT
HbIE JINNA 275.100 4.110.000-8.220.000 275.100 8.220.000—
9.2 10-20 MPOT 16.440.000
8.220.000— 4.2 20-30 MPOT
16.440.000 16.440.000—
24.666.660
KOpuanuec 412.650— He mpexycmotpeno 412.650— He mpexycmotpeno
KHe JuIa 550.200 550.200

Crnenyer Takke y4ecTb, YTO B POCCHMCKOM 3aKOHOAATEILCTBE 00a BUJA MPaBOHAPYLICHUS
[IpelyCMaTpUBAIOTCA B JIBYX YacTsIX OJIHOM CTaThu.

Kak BugHO M3 CcBOJHOM TaOdMIIBI, B y30EKCKOM 3aKOHOJATENbCTBE HapyLIEHHE IpaB Ha
n300peTeHue, MoJIe3HY0 MOJIEb U MPOMBILIUICHHbIN 00pa3el] HaKa3bIBAaeTCsl CTPOKE, OJAHAKO B HEM
OTCYTCTBYIOT IOpPUMUECKHE JIUIIA KaK CyOBEKT IPaBOHAPYILICHHUSL.

5. Cyneonas cucrema Poccuiickoii ®egepaunu u Pecnyoiuku Y3o0ekncran B cepe
3alIMThl 00bEKTOB HHTEJIEKTYAJIbHOH COOCTBEHHOCTH

JlesiTenbHOCTD CyA€0HOM CUCTEMBI IBYX TOCYIapCTB TaK)KE€ UMEET CYIIECTBEHHBIE Pa3IMyusl.
Tak, B cuimy OOJbLION TEPPUTOPUU U OOJIBIIOrO KOJIMYECTBA IpPaBooOiIaaaTesneil, 0coOEHHO 3TO
KacaeTcs mpaBooOiaiaTenieil TOBapHBIX 3HAKOB, MTATEHTOB U T. I1., B CyJeOHON cucteme Poccuiickoit
®denepanuu JHCTBYET OTACIbHBIN BUA apOUTPaKHBIX CyJ10B — Cy/[1 10 MHTEJUIEKTYaIbHBIM IIPaBaM.

B V36ekucrane paccMOTpEHHEM CIIOPOB IO BOMPOCAM HWHTEJUICKTYyaJIbHOW COOCTBEHHOCTH,
KaK M paHbllle, 3aHUMAIOTCA Cy/Ibl 10 TpaxaaHCKuM fesnaM. O HaKo, 10Js PACCMOTPEHUS TaKuX J1el
B Y30ekucraHe HeCpaBHHMO MaJjla 110 OTHOIICHHUIO K cyAeOHoM npakTuke Poccuiickoit @enepanuu B
naHHoH cepe. Tak, corinacHO CTaTUCTUYECKUX AAaHHBIX, «eciu B 2011 rogy Opu1o paccmoTpeHo 22
JieNia, CBSI3aHHBIX € 00eCIeYeHUEM 3alllUThl 00bEKTOB MHTEIIEKTYaIbHOM COOCTBEHHOCTH, TO B 2018
roJy 3TOT nokazareinb npeBbicui 100» [ 14]. Bonmpoc co3ganus Cy10B 1O 3alIUTE WHTEIUICKTYaTbHON
COOCTBEHHOCTH B Y30€KHCTaHE HE TaK JaBHO ObUI apryMEHTHUPOBAH U COBETHUKOM HOCTHIIMH
PecniyOnuku V36ekucran, noktopoMm opuanueckux Hayk (DSc) Xomxu-Mypoaom McokoBeIM B €ro
cratbe «CyneOHas 3aliuTa HUCKIIOYUTENbHBIX IpaB HA HWHTEJUIEKTYalbHYIO COOCTBEHHOCTD:
HallMOHAJBHBIN 1 3apyOekHbIN onbIT» [ 14]. Ha ocHOBaHmu rimy0oKkoro aHaansa 3aKOHOIaTEIbCTBA U
CyJIeOHOM MPaKTUKU [MOMUMO CO3JaHHs CIELHUaIM3UPOBAHHBIX CYJ0OB, OH BHEC «IIPEUIOKEHHUE O
HeoOxoaumMocT (OPMUPOBAHUS CHELMATU3UPOBAHHON cyAeOHOM kosernn B BepxoBHOM cyze
PecniyOnuku VY30ekucTtan, a Takke O HaJaXMBaHUM IMPAKTUKU NEPENOATrOTOBKM U TOBBIIICHUS
KBan(UKaMKu cyaeil B 00JacTH MpaB HMHTEUIEKTYyallbHOM COOCTBEHHOCTH, COTPYJHHUYECTBE C
BcemupHoii opranuzanueil HHTEIEKTYalbHONM COOCTBEHHOCTH U AT€HTCTBOM MHTEIIEKTYaIbHOU
cooctBeHHOCTHY [14, c. 176].

B nocnegnue roapl HabMOgaeTCs POCT MHTEpEca MMEHHO K ATOM OTpacii Ipa’kJaHCKOTro
3aKOHOJATENBbCTBA B HalleM rocynapcrse. Hajgo ormeTuts, 4to B mocieanee BpeMs paboTa B 3TOM
HaIpaBJICHUU [0 MHUIMATUBE PYKOBOJUTEISI CTPAHBI SABISETCS OJHUM U3 MPUOPUTETOB PA3BUTHUS
skoHOMUKH. Bcenenctsue dero, Ilpesunentom PecnyOnuku VY30ekucraH OblLIO  OPUHATO
[TocranoBnenue Ne I111-4965 ot 28 suBaps 2021 roga «O Mepax 1o COBEPLUICHCTBOBAHUIO CUCTEMBI
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OXpaHbl OOBEKTOB HHTEIUIEKTYaJbHOM COOCTBEHHOCTH», B KOTOPOM IIOCTABJIEHBl KOHKpPETHBIE
3aJlauM [0 COBEPILEHCTBOBAaHUIO. B uyacTHOCTH, «3alllaHUpPOBaHbI pa3paboTKa MPOEKTa 3aKOHA O
BHECEHUU U3MEHEHUH U TOTIOJTHEHUH B CIIEAYIOLIUE 3aKOHOAAaTEIbHbIE aKThl, IPEIyCMaTPUBAIOIIETO
pealibHbIe MEXaHU3MbI IPECEUEHUSI KOHTPapaKTHON MPOTYKIUH:

- Kogekc Pecriybnuku Y30eknucran 00 afMUHUCTPAaTUBHON OTBETCTBEHHOCTH — YCUJIEHHE
CaHKIUH COOTBETCTBYIOLIMX CTAaTeid O HapyUIeHMH IpaB Ha OOBEKThl HHTEIIEKTYaJbHOU
COOCTBEHHOCTH;

- YronoBHblil Konekc PecniyOnnku Y30ekucTaH — O HApYLIEHUSIX aBTOPCKUX U CMEKHBIX
IpaB, a TaKKe HE3aKOHHOM MCIOJIb30BaHUU 4YY>KOI'O0 TOBAapHOI'O 3HaKa, 3HaKa OO0CIy)KMBaHUS,
HauMEHOBAHUS MECTa IPOUCXOXKACHUS TOBapa Wik (PUPMEHHOI0 HAUMEHOBAHMUS;

- 3akoHbl PecnyOmuku VY30ekuctan «OO0 u300peTEHUSAX, IOJE3HBIX MOJENIAX U
MIPOMBIIIJIEHHBIX 00pa3iax», «O TOBapHBIX 3HAKaX, 3HaKaX 00CIyKMBAHUS U HAUMEHOBAHUSAX MECT
MIPOUCXOXKACHUSI TOBApOB» U «O (UPMEHHBIX HAUMEHOBAHUSAX» — YCTAHOBJICHUE KOPIOPATUBHOM
OTBETCTBEHHOCTH HOPUIMYECKHX JIMIl, P 3TOM INPUMEHEHHE B OTHOLIEHWM HUX (PUHAHCOBBIX
caukuuii ot 100 g0 200 pazmepoB 6a30BOI pacyETHON BEIMYUHBIL;

- COOTBETCTBYIOILME 3aKOHbl — O IIOJHOM OOECIEYEHHH 3allUThl B MHPOPMAIIMOHHO-
KOMMYHHUKAIlMOHHBIX CETSIX OOBEKTOB aBTOPCKOIO TpaBa M CMEXKHBIX IpaB, BKJIOYAs
ayJIMOBU3yaJIbHbIE IPOU3BEACHUS U (POHOTPAMMBI.

2. Pa3zpaborka HanmonanbHolt ctparerun PecnyOnmuku VY30ekucrtaH B cdepe pa3BUTHS
WHTEJUICKTyJIbHOM  COOCTBEHHOCTH B  COTpPYIHHWYECTBE cO BcemupoHod  opraHuzaiuei
MHTEJJIEKTyalIbHOM COOCTBEHHOCTH, IIPU 3TOM IPUHSATHE 32 OCHOBY OIBITA PA3BUTHIX CTPaH.

3. Paruduxanuss HECKOIbKUX MEXIYHAapOJHBIX JOTOBOPOB B cdepe HHTEIIEKTYaJbHOU
COOCTBEHHOCTH:

a) Mapaxkkenickoro aorosopa o0 00JierdeHHUH AOCTYIA CIENbIX U JIHI C HapyHIeHUSIMHU
3peHusl WM MHBIMU OTPAaHUYEHHBIMHU CIIOCOOHOCTSMM K BOCHPHUATHIO MEeYaTHOW HHpOpManuu K
oIy0JIMKOBaHHBIM npousBeneHusm (27 utons 2013 rona);

0) CuHTramypcKoro JIoroBopa o 3aKOHax 1Mo TOBapHBIM 3HaKaM (27 mapta 2006 rona);

B) XKeneBckoro axrta [aarckoro coryameHuss O MEXKIYHapOJHOW  perucTpanuu
MIPOMBIIITIEHHBIX 00pa3uoB (2 utons 1999 roxa);

r) Pumckoli KoHBeHIIMM 00 OXpaHE IpaB HCIOJHUTENIEH, M3rOTOBUTENEH (QOHOTpaMM U
BeIAaTeIbHBIX opranu3anui (26 oxtsaops 1961 rona).

4. Pazpabotka Kopmekca nHTEINIEKTYanbHOM coOcTBeHHOCTH PecmyOnuku Y30ekuctan» [16]
u npyrue. Hanuuune 3Tux u Ipyrux B3auMIeHCcTBYOMUX (haKTOPOB MO3BOJISET ClIeNaTh HAAEAThCS Ha
TO, YTO B HEJAJIEKOM OyaylieM Y30eKHCTaH 3aliMeT JOCTOWHOE MECTO CPeAu MHUPOBBIX CTPaH U B
3TOM cdepe NesaTeTbHOCTH.
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