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MEXIAYHAPOJIHBIE CTAHAAPTBI ®YHKIIUU 3AIINUTHI B OBECIIEYEHUHN
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For citation: Zokirov Sardor Karimjonovich. INTERNATIONAL STANDARDS OF THE DEFENSE
FUNCTION IN ENSURING JUSTICE. Journal of Law Research. 2025, 10 vol., issue 12.
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AHHOTALUSA
B nmanHOW crarthe NPOBOAMUTCS KOMIUIEKCHBIM aHaIN3 MEXIyHapOJIHBIX CTaHAAPTOB (DYHKIUH
3alIUTHl B KOHTEKCTE 00ECHeueHUs! CIpaBeIMBOIO MPaBOCYIHs. ABTOp HCCIEIyeT KIIOUeBbIe
MEXTyHapOHO-TIPABOBbIE aKThl, TAKUE KaKk MeXTyHapOAHbIHM HaKT O IPAXKAAHCKUX M OJTUTUIECKUX
npaBax M OCHOBHbIE NPUHIMIIBI, Kacarouiuecs poiu opucToB. Ocoboe BHUMaHHE YJenseTcs
MMIUIEMEHTALMU JJAHHBIX HOPM B HallMOHAJILHOE 3aKOHOJATeNbCTBO PecryOnuku Y36ekucraH. B
paboTe BBISBISIOTCS CYLIECTBYIOUIME MPOOEIIbI B IPABOBOM PETYJIUPOBAHUU CTATyca 3alIUTHUKA U
IIpeIaratloTcss KOHKPETHbIE PEKOMEHIALMYU 10 COBEPUIEHCTBOBAHUIO Y TOJIOBHO-TIPOLECCYATBHOIO
KOJIEKCa, HaNpaBJICHHblE Ha YCWJIEHHE TapaHTHH HE3aBUCHUMOCTH aJBOKATOB U oOecreyeHue
paBEHCTBA CTOPOH.
KiroueBble cjoBa: MeXIyHApOJHbIE CTAaHAAPTHI, (YHKLHMS 3aIUTHI, MPaBOCyAUE, aJABOKATypa,
crpaBeIMBoOe cye0HOe pa30upaTenbCeTBO, Y30eKUCTaH, YTOJIOBHBIN MPOLIECC, TpaBa YesloBeKa.

3oxkupos Capaop Kapum:xonosuy,

ToWIKeHT JaBiaT IOPUANK YHUBEPCUTETH,

“K¥mma tabnuMm gactypiapu” ¢pakyaTeTu AeKaHu ypuHoocapw,
E-mail: sl.zokirov@gmail.com

OoMJI CYAJIOBHU TABMUHJAIIIA XUMOS @YHKHUSACUHUHI' XAJIKAPO
CTAHIAPTJIAPU

AHHOTALUSA
Ymly Mmakojaza OJWJ CYyAJOBHM TabMMHJIAIl KOHTEKCTHJA XUMOS (YHKUMSCHHUHI XalKapo
CTaHJapTJIapU Xap TOMOHJaMa Taxjuia KuiauHrad. Myammug ®Dykaponuk Ba cuécuil XyKyKiap
TYFpUCHATHU XaJIKapo MakT Ba FOpuCTIapHUHT posi TYFPUCHIATH ACOCUN MPUHIMILIAP KaOK acocuit
XaNKapo-XyKyKMi XyXOoKaToapHH YypraHaay. Ymby HopMamapHu Y30ekucToH PecryGnmkacu
MWUIMH KOHYHUMJIMTUra MMIUIEMEHTAlUsl KWIUII Macajajapura ajoxuaa 3bTHOOp KapaTHiral.
Nimja XUMOSIMMHUHT MAaKOMHMHHU XYKYKHI TapTHOra conuiiard Mapxyz OYIUIMKIAp aHUKIAHTaH
XaMJa aJBOKaTJap MYCTaKWUIMTH KadoiaTIapuHU Ky4aWTHpPUII Ba TOMOHJAPHUHI TEHIJIMTUHU
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Zokirov Sardor Karimjonovich,

Deputy Dean of the faculty of “Double degree programs”
of Tashkent State University of Law,

E-mail: sl.zokirov@gmail.com

INTERNATIONAL STANDARDS OF THE DEFENSE FUNCTION IN ENSURING
JUSTICE

ANNOTATION
This article provides a comprehensive analysis of international standards for the defense function in
the context of ensuring fair justice. The author examines key international legal instruments, such as
the International Covenant on Civil and Political Rights and the Basic Principles on the Role of
Lawyers. Special attention is paid to the implementation of these norms into the national legislation
of the Republic of Uzbekistan. The work identifies existing gaps in the legal regulation of the status
of the defense counsel and proposes specific recommendations for improving the Criminal Procedure
Code aimed at strengthening the guarantees of the independence of lawyers and ensuring equality of
arms.
Keywords: international standards, defense function, justice, legal profession, fair trial, Uzbekistan,
criminal procedure, human rights.

MexayHapoiHO-TIpaBOBbIE  CTaHIApThl B cdepe 3alluThl MNpaB OOBHHAEMOro U
M10JI03PEBAEMOT0 B YTOJIOBHOM CYyJIONPOU3BOJCTBE MPEACTABISIOT COOOH YHHUBEPCAIBHYIO CUCTEMY
HOPM U TPHUHIIMIIOB, HANpaBIEHHBIX Ha oOOeClIeYeHHe CHIpaBeAJIMBOIO MPAaBOCYAUS U
rapaHTUpPOBAaHUE MpaBa KaXJOro JHIA Ha KBATU(UIMPOBAHHYIO IOPUIMYECKYI0 MOMOINb. B
KOHTEKCTE MOJIEPHM3ALNU CyAeOHO-TIpaBoBOil cucteMbl PecniyOiinky Y30€KuCTaH MMILIEMEHTAIS
MEXJIyHapOJHbIX CTAHAAPTOB (PYHKIMM 3aIUTHl IpHOOpeTaeT 0coOyr0 aKTyadbHOCTb, MOCKOJIBKY
CO3/1a€T IPaBOBYI0 OCHOBY Ul COBEPIIEHCTBOBAHUS IPOLIECCYaIbHOTO CTaTyca 3alllUTHUKA U
NOBBIIIEHUS YPPEKTUBHOCTU OTIIPABICHUS TPABOCY M.

OCHOBY MEXJyHapOAHO-TIPABOBOTO PETyIUPOBaHUA (YHKIMM 3aIIUTHl  COCTABISIOT
(byHIaMeHTaIbHbIE JOKYMEHTBI, MpUHAThIE Ha ypoBHe Opranuzaimuu OObeauHeHHBbIX Haruii.
MeXayHapoaHBIH MakT O TPaKIAHCKUX M IMOJUTHYECKUX MpaBax oT 16 nexabpst 1966 ronal4],
parudunupoBanHbiii PecyOnukoil Y30ekucTaH, 3akpemisieT B cTaTbe 14 KOMIUIEKC TapaHTui
CIpaBeAJIMBOrO CyZeOHOr0 pa3oupaTenbcTBa. B yacTHOCTH, MyHKT 3 JaHHOW CTaThH yCTaHABIIMBAET,
YTO KaX/blii OOBUHAEMBIH B YTOJIOBHOM MPECTYINICHUH UMEET MPaBO: UMETh JOCTATOUYHOE BpeMs U
BO3MO’KHOCTH JIJIsl TIOATOTOBKU CBOEH 3aIUTHI U CHOCUTBCS C BEIOPAHHBIM UM CAMUM 3aLIUTHUKOM;
3alUIIATh ce0s TMYHO WM Yepe3 MOCPEICTBO BHIOPAHHOTIO UM CaMHM 3aIIUTHUKA; €CJIM OH HE UIMEET
3alIUTHHKA, OBITH YBEJIOMIIEHHBIM 00 3TOM IIpaBe U UMETh HA3HAYEHHOI'0 €My 3allIUTHUKA B JTI000M
cllyyae, KOTJa MHTEPEChl MpaBOCYIUsl TOro TpeOyroT, 0e3BO3ME3HO JJIS HEro B JHOOOM TakoM
cllydae, KOrzla y HEro HeT I0CTaTO4YHO CPEACTB JJIS OILIAThl ATOrO 3aIUTHHKA.

EBpomneiickass KOHBEHIMS O 3allMTE IpaB YeslioBeKa M OCHOBHBIX cBoOOon 1950 roma B
cratbe 6[1] meranu3upyeT HpaBO Ha CIpPaBEUIMBOE CyAeOHOE pa3OMpaTEeNbCTBO, yCTaHABIMBAS
MUHUMAaJbHBIE CTaHAAPThl 3alIUThl NpaB oOBuHsAeMmoro. Hecmorps Ha TO, uyTOo PecmyOnmka
V30ekucran He sABIseTCS ydacTHUKOM jaaHHoW KonBenuuu, npaktuka EBpomeiickoro cyna mo
IpaBaM dYeJOoBeKa OKa3blBA€T 3HAUMUTENBHOE BIMSIHME Ha (OPMUPOBAHUE MEXKIYHAPOIHBIX
CTaHJApTOB B O0JAaCTH MpaBOCYyIUst U CIYXKUT OPUEHTUPOM JUIsI COBEPLICHCTBOBaHMS
HAIlMOHAJIBHOrO 3akoHogarenbcTBa. Crtathss 6 KOHBEHLIMM TrapaHTHpyeT KaKIOMY IpaBO Ha
nyOnuyHOe pa3duparenbCeTBO Jejia B pa3yMHBI CPOK HE3aBHCHUMBIM M OECIPUCTPACTHBIM CYAOM,
IIPE3YMIILIMI0 HEBUHOBHOCTH, a TaKX€E MIPaBO Ha 3alUTY, BKJIOYas IPaBO IOJb30BATHCS TOMOIIBIO
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3alIUTHUKA N0 CBOEMY BBIOOpPY M, NMPHU OTCYTCTBUHU JIOCTATOYHBIX CPEACTB ISl OIUIATBI YCIYyT
3alIUTHHKA, IPABO HA OECIIATHYIO IOPUIHMUYECKYIO TIOMOIIIb.

Ocoboe 3HaueHHE IS ONPECTICHUS MEXTyHapOAHbBIX CTAHAPTOB (DYHKIIMHU 3AIUTHI HUMEIOT
OcHOBHBIE TNpUHIMIBI, Kacawomuecs ponu ropucroB, npussaTsle VIII Konrpeccom OOH mo
MpeIynpexACHUIO MPECTYIMHOCTH U oOpamieHuto ¢ npaBoHapymutensimu ([aBana, 1990 rom)[5].
JIaHHBIM JTOKYMEHT YCTaHaBIMBAET, YTO KaXIbIi YEIOBEK MMEET MPaBO OOpaTHThCA K JIIOOOMY
IOPUCTY 3a TMOMOILBIO Ul 3alIUThl U OTCTaWBaHUS €ro IpaB M 3allMTHl €r0 Ha BCEX CTaUsIX
yroJIOBHOT0 pa3zoupatenbcTBa. [IpaButenbcTBa 00s3aHbI 00€CIEUNTh, YTOOBI KOMIIETEHTHBIE BIACTH
HEMEeJUIEHHO MH()OPMHUPOBAIM KaXKI0T0 YEJIOBEKa O €ro MpaBe MOoJIb30BAThCS MOMOIIBIO IOPUCTA IO
CBOEMY BBIOODPY MPH apecTe WK 3aJiep KaHnuu JIMO0 Mpu OOBUHEHUH €T0 B COBEPIIEHUHU YTOJIOBHOI'O
npectyrieHus. [[puHINIbI TakKe rapaHTUPYIOT KOH(UACHIIMAIBHOCTD OOLIEHHS MEK/Y aIBOKATOM
U KJIMEHTOM, 3alllUTy IOPUCTOB OT YIpo3, 3allyTMBaHUs U HEOOOCHOBAHHOTO BMEUIATEIbCTBA B UX
poeCcCHOHATIBHYIO AEATENbHOCTb.

PasButnem u koHkpeTusanuedl NaHHBIX OCHOBHBIX HPHHLHMIIOB CIY)KAaT MOCIEAYIOLINE
pesomonnn U pykoBoasiue nokymenTsl OOH. B wactnoctu, Pezonrornus ['enepanpHoii Accambien
OOH 45/166 ot 18 pnexabps 1990 roma odunuanbHO ofoOpwia ['aBaHCKHE NPUHIUIBI U
pEeKOMEHJI0Bala TOCyJapcTBaM-4ieHaM Y4YUTBIBaTh HUX MpHU pa3pabOTKe HAIMOHAIBHOTO
3akoHoJarenbcTBa. PykoBomsmume npuHuunsl OOH o ponu mpokypopos (1990), npunsTeie Ha TOM
xe VIII Konrpecce, B coBOKynmHOCTH ¢ OCHOBHBIMU MPHHLMIAMH O POJU IOPUCTOB (POPMHUPYIOT
€IMHYIO0 CUCTEMY I'apaHTHIl cocTA3aTeNbHOCTH npouecca. Pesomonus CoBera no npaBaM 4esloBeKa
OOH 25/4 ot 2014 roga «O He3aBUCUMOCTH U OECIIPUCTPACTHOCTHU CYACOHBIX OPTaHOB, MPUCSKHBIX
3acefaresiell U acecCopoB M HE3aBUCHMOCTH aJBOKAaTOB» MOATBEPIMIA aKTyaJbHOCTh ['aBaHCKMX
NPUHLMIOB M MpHU3Bajla rocylapcTBa OOECHEYUTh aJBOKaTaM BO3MOXKHOCTb BBINIOJIHATH CBOM
npodeccruoHanbHble PyHKIUN 0e3 3amyruBaHus, NPEnsITCTBUNA U HEHAJJIeKAIIETO BMEIIaTeIbCTBA.
Kpome Toro, banranopckue npunnunsl mnoseaeHus cyuaei (2002), omoOpennsle Pesonronumeit
OKOCOC 2006/23, nONOJMHAIOT CUCTEMY TapaHTUH CIPaBeUIMBOTO  CyIONPOU3BOCTBA,
obecrieunBasi HE3aBUCUMOCTh M OECIIPUCTPACTHOCTh CyZa KaK He00X0AUMOe ycloBHE IPPEKTUBHON
peanu3anuu pyHKIUH 3alIUThI.

B KoHTekcTe aHanmM3a MEXIYHAapOAHBIX CTaHJAPTOB HEOOXOIUMO OTMETUTh BKJIA]
COBPEMEHHBIX HCCIIEIOBATENIeH B pa3BUTHE TEOPETUUYECKUX OCHOB (yHKUMH 3amuThl. [Ipodeccop
M.X. Pycram0aeB B CBOMX Hay4HBIX TpPyAax IOCJIEIOBATEIbHO OTCTAaUBaeT HEOOXOJUMOCTb
NPUBEJICHHUS TMPOIECCyallbHOTO CTaTyca 3alllUTHUKA B COOTBETCTBHE C OOIIENPU3HAHHBIMU
IPUHIMIAMH W HOPMaMU MEXAyHapogHoro Impasa. Kak cHpaBeasuBO OTMEYaeT YYEHbIH,
rapMOHHM3aLMsl HAlIMOHAIBHOI'O 3aKOHOJATENbCTBA C MEKIYHAPOIHBIMU CTaHAAPTAMHU SBJIETCS HE
TOJIBKO TpeOOBaHMEM BPEMEHH, HO U YCJIOBHEM OOECIeYeHMs MOJUIMHHOW HE3aBUCHUMOCTH U
3P PEKTUBHOCTH MHCTUTYTA 3alIUThI B YTOJIOBHOM mpoiiecce [7, C-648].

ITpodeccop I'.3. TynaraHoBa mOAYEPKUBACT BAKHOCTh KOMIUIEKCHOIO TMOAXOAA K
pepOpMHUPOBAHUIO UHCTUTYTA 3aIUTHI, YKa3bIBask HA HEOOXOIUMOCTh HE TOJBKO 3aKOHOATENBHBIX
HOBEJUI, HO M pa3paboTKu 3((PEKTUBHBIX MEXaHU3MOB MX MPAKTHUECKOW peanuzanuu. B cBoux
HCCIIEIOBAaHMAX YUEHBIHN aKIIECHTUPYET BHUMaHUE Ha TOM, YTO MEXAYHAapPOJHbIE CTAaHAAPTHI JOJKHBI
ObITH HE MPOCTO (OPMATILHO 3aKpPEIUIEHBl B HAIMOHAIBHOM 3aKOHOJATENLCTBE, HO U 0OecreueHbl
peaJIbHBIMU MPOLIECCYANIbHBIMU TAPAaHTUAMKU U MEXaHU3MaMHU 3aIIUTHI [§].

Honent b.b. XwunosaToB B CBOMX Hay4yHbIX paboTax aHaJIM3UPYeT OCOOCHHOCTH
UMIUJIEMEHTALUA MEXIYHAapOJHBIX CTaHAAPTOB B YIOJOBHO-TIIPOLECCYAIbHOE 3aKOHOAATEILCTBO
V36ekucrana, oOpaiiast BHUMaHUE Ha HEOOXOAUMOCTh y4eTa HallMOHAJIbHBIX IPABOBBIX TPAJULIUN U
0CcOOEHHOCTEH MpPaBOBOM CHUCTEMBI CTpaHbl IPU BHEAPEHUH MEXIYHAPOJHBIX HOPM. YueHBIH
CIpaBEAJIMBO YKa3bIBAET, UYTO CJIENOE KOMUpPOBaHME 3apyOeKHOro ombITa 0e3 ero ajanTaluu K
HAIlMOHAJIBHBIM YCJOBUSIM MOXET MPHUBECTH K JUCcOAJaHCYy B YTrOJOBHO-IIPOIECCYaTbHBIX
OTHOIIEHUSX U CHIDKEeHUIO 3¢ dexTuBHOCTH npaBocyaus [13].

AHanu3 MeXJyHapOIHbIX CTaHAAPTOB (PYHKLUH 3aIUTHI O3BOJISET BBIACIUTH CIEIYIOIHIE
KJIIOUEBbIE MPUHIIMIIBI, KOTOPbIE JJOJKHBI OBITh pEaIM30BaHbl B HAIMOHAIBHOM 3aKOHOIATEIbCTBE:
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1. TIpyHIMIT HE3aBUCUMOCTH 3aIIUTHHKA. MeXIyHapoJHbIE CTaHIApThl TPEOYyIOT, YTOOBI
a/IBOKaThl MOTJIM BBITIOJIHATH CBOM NpodeccruoHanbHble (yHKIMU O€3 3almyruBaHus, MPensTCTBUl,
NPUTECHEHUH WIM HEYMECTHOrO BMeIIaTeNbcTBa. ['ocynapcTBo 00s3aHO 0OecneunTh aJBOKaTaM
BO3MOYXHOCTb KOHCYJIBTUPOBAThCS CO CBOMMH KIMEHTAMM U JaBaThb UM COBETHI, NPEACTABIATh UX
MHTEPECHl U OKAa3bIBaTh UM IIOMOILb B CYJE€ WIH IPYIMX FOPUAUYECKHUX, UIU aAMUHUCTPATHUBHBIX
opranax 0e3 Kakux-110o orpannueHuii. B PecnyGnuke Y30ekucran JaHHBIA IPUHLUI 3aKPETUICH B
3akoHe «O rapaHTUsaX aJBOKATCKOH JeITeIbHOCTH U COLMATIBLHOM 3allUTe aJJBOKATOBY OT 25 nexkadps
1998 rona (B pegaxkuuu ot 20 centsaops 2024 roaa), crtatbs 5 [3] KOTOPOro yCcTaHaBIMBAET rapaHTUH
HE3aBHCHUMOCTH a/IBOKATa.

2. [Tpuniun obecnieueHus JOCTYIA K 3aIIUTHUKY Ha PAaHHUX CTaJUAX YTOJIOBHOT'O MpoLecca.
MexayHapoiHble CTaHAApPThl TPeOYIOT, 4YTOOBI JIMIO, 3aJep>KaHHOE WJIM AapecTOBAaHHOE IO
YyrOJIOBHOMY OOBHHEHHIO, HMMEJIO MpPaBO HE3aMEUIMTENbHO CBA3AaThbCA C aJBOKAaTOM. AHAIU3
nevictByromero YIIK PecriyOnuku Y36ekucran nokasslBaeT, 4To cTaTths S0 mpeaycMaTpuBaeT IpaBo
M10JI03peBaEeMOro, OOBUHSEMOI'O Ha 3aIIMTHUKA C MOMEHTa BO30YXKIECHHUS YrOJOBHOTO Jeia WU
3amepkaHusd. OJHAKO, Kak CIPaBEIIMBO OTMEYAETCS B JUCCEPTALMOHHOM HCCIEIOBAaHUM,
CYIIECTBYET 3aKOHOJATEIbHBIN MPOOeN B YacTH PErJIaMEHTALUU Y4acTHs 3allUTHUKA HA CTaIuU
(akTHUECKOTr0 3a/iepKaHMsI JIUIa 10 MPOLECCyaIbHOI0 OQOPMIICHHS 3a/IepyKaHMsl, YTO HE B MOJHOU
M€pE COOTBETCTBYET MEXKTyHAPOIHBIM CTaHJapTaM.

3. IlpuHimun KoH(QUAECHIUAIBHOCTH OTHOUIEHHH MEXIY 3allUTHUKOM M JOBEPHUTEJIEM.
MexayHapoiHble CTaHIAPTHl YCTaHABIUBAIOT, YTO BCE KOHCYJIbTAIMU U OOCYXKICHHUS MEXIY
aZBOKaTaMM M UX KIMEHTaMM B paMKaX HX HIpopecCHOHad BbHBIX OTHOLICHHWH SBISIOTCS
KoHpuIeHMaabHbIMU. CTaThs 9 3akona PecriyOnuku Y36ekucran «O0 anBokaType» oT 27 nekadps
1996 rona [2] 3akpeniseT aJBOKAaTCKyl TallHy KaK OJWUH M3 OCHOBOIOJArarolUX MPUHIIUIIOB
aJIBOKaTCKOM JIeATEIbHOCTU. AZTBOKAT 0053aH XPaHUTh aJBOKATCKYIO TalfHy U BIPaBE OTKa3aThCs OT
Jaydl TOKa3aHUU MO OOCTOSITENbCTBAM, KOTOpPbIE CTAIM €My M3BECTHBI B CBSI3U C HCIIOJIHEHHEM
0053aHHOCTEH 3alUTHUKA WIN IPEICTaBUTEIIS.

4. Ipunuun 3¢(HeKTUBHOCTH 3aIUTHL. MeXIyHapOoAHble CTaHAAPThI TPEOYIOT HE TOJIBKO
¢dopmanpHOrOo ObOecredyeHusl IpaBa Ha 3aIIUTy, HO M CO3JAaHUSA YCIOBUH Ui 3(PGEKTUBHON
peai3allMi 3TOTO IIpaBa. 3AIIUMTHUK JOJDKEH HMETh PEAIbHYI0 BO3MOXKHOCTH IIPEICTABIISTH
JI0Ka3aTeNIbCTBA, YYacTBOBAaTh B CIEACTBEHHBIX NEMCTBHAX, 3HAKOMHUTBCS C MaTepualaMH Aeja U
ocrapuBath JokazarenbcTBa o0BuHeHus. Ctaths 53 YIIK PecriyOnuku Y36ekuctan[9] 3akperisier
IIMPOKHI MepeyeHb MpaB 3allMTHHKA, BKJIIOYas MPaBo cOOMPATh U MPEACTaBIATh JJ0Ka3aTeIbCTBA B
COOTBETCTBUU € 4YacThio BTOpoil ctathu 87 VYIIK[9]. Omnako, kak oTMedaercs B JUCCEpTAllUH,
OTCYTCTBHE JE€TAJIbHOM MpOLELYPHOM pEriaMeHTallud HEKOTOPbIX ACUCTBUM 3alUTHUKA, B
YaCTHOCTH OIIPOCA JIMLL C MX COTJIacHsl, CO34acT TPYAHOCTH B IIPABONPUMEHUTEIBLHON IPAKTHUKE.

5. IlpuHUMIT paBeHCTBa MPOIECCYaJbHBIX MpPaB CTOPOH OOBMHEHMS M 3alMThHL. JlaHHBIN
MPUHLUI TECHO CBSI3aH C MPUHIMIIOM COCTSA3aTEIbHOCTU YTOJIOBHOIO Mpoliecca U TpedyeT, YTOObI
3aIUTHUK 00Jajal MpOLEeCcCCyallbHBIMA BO3MOXXHOCTSIMH, COIOCTaBUMBIMH C HOJHOMOYHUSMH
cToponbl o0BuHeHMs. Yka3 [Ipesunenta Pecriybmuku Y3o6ekucran YII-5997 ot 19 mas 2020 roga «O
Mepax IO KOPEHHOMY HOBBIIIEHUIO AS(PQPEKTUBHOCTH HMHCTUTYTA aJBOKATYphl, PACIIMPEHUIO
HE3aBMCHMOCTH aJJBOKAaTOB U IOBBIIICHUIO KaUECTBA OKa3blBaeMbIX MU yciyr»[10] HampaBieH Ha
pa3BUTHE MHCTUTYyTa aJBOKATyphl M OOECIEUEHHE COCTSA3AaTENbHOCTH U PABEHCTBA CTOPOH B
CyAeOHOM IpolLiecce.

Crparerus pa3sutuss HoBoro VY3b6ekucrana Ha 2022-2026 roapl, yTBEp)KICHHas YKa3zoM
IIpesunenra YII-60 ot 28 suBaps 2022 roxa[ll], onpenenser B kauecTBE NMPUOPUTETHON 3a1adyu
KapIMHAJIbHOE MOBBIILICHUE TOTEHI[MAIa MHCTUTYTA aIBOKATYpPhI B 3aIIUTE PaB, CBOOO/I U 3aKOHHBIX
uHTepecoB yenoseka. Crparerus «Y3oekucran — 2030», yrBepxaeHHast Yka3om Ipesunenrta VII-
158 ot 11 cenTs6ps 2023 rona[12], npexycmarpuBaeTr JajibHeIee COBEPLUICHCTBOBAHUE MTPABOBOM
CUCTEMBI B COOTBETCTBUH C MEXAYHAPOAHBIMU CTaHAAPTAMH.

[TocranoBnenue Ilpesunenta Pecyonuku Y36ekucran I111-3723 ot 14 mas 2018 roma «O
Mepax @0 KapJUHAJIbHOMY COBEPILIECHCTBOBAaHUIO CHCTEMBl YTLOJIOBHOTO M  YTIOJOBHO-
IIPOLIECCYATIBHOTO  3aKOHOJATENbCTBA»[6] CTall0 Ba)KHBIM IIAroOM Ha IYTH HMIUIEMEHTAIUU
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MEXJIyHapOJHbIX CTaHIAPTOB 3aIIWTHL. J[aHHBIM MOCTaHOBJIEHHEM OBLIM BHECEHbI 3HAYMTEIbHbIC
n3meHeHnus B YIIK, HanpaBieHHbIE Ha yCUIIEHNE NIPOLIECCYAIbHBIX IPAB U ITOJIHOMOYHI a/IBOKATOB,
obecriedeHrne WX TOJJIMHHONW HE3aBUCUMOCTH, a TaKXKe PACHIMPEHHE OCHOBAHUI 0053aTEeIbHOrO
y4acTHs 3al{UTHUKA 110 YTOJIOBHOMY JCIIY.

OnHako, HECMOTpPsI Ha MPHUHATBIE MEpPbI, B HACTOSAIIEE BPEMs CYILIECTBYET psi MpoOieM,
NPEMATCTBYIONIMX TOJHOM pealin3alud MEXAyHApOIHBIX CTAaHAAPTOB (YHKIMHU 3alIUTHl B
YroJIOBHOM cyaonpousBoacTBe PecnyOnuku Y30ekucran:

Bo-nepBbIx, coxpanseTcs qucOaaHC MpoLecCyalbHbIX BO3MOKHOCTEH CTOPOH OOBUHEHUS U
3alIUTHl Ha JOCYJEOHBIX CTaAMAX YTrOJOBHOro mporecca. Eciu opranel mpeaBapUTEbHOIO
paccienoBaHus 00Ja1al0T IIMPOKUMH ITOJTHOMOYMSMU I10 TPOU3BOJICTBY CJIEICTBEHHBIX JCHCTBUH,
UCTPEOOBAHHUIO JTOKYMEHTOB M MaTe€pHajoB, TO 3AIIUTHUK OrpaHUYEH B CBOMX IPOLECCYaTbHBIX
nevictBusix. Crates 87 VIIK mnpenocraBisier 3allMTHUKY MpaBO cOOMpaTh W MPEACTaBIATH
JIOKA3aTelIbCTBA, OJHAKO JAETAIbHBIA MEXaHW3M peald3alud 3TOr0 IpaBa 3aKOHOAATEIIBHO HeE
yperyaupoBaH. OTCyTCTBUE YETKOW MPOLEAYPBI OMpOCa JIUL ¢ UX COTJIAcHs, OIyUYEHHUS IPEIMETOB
U JIOKyMEHTOB, HAa3HAUEHUS OKCIEPTU3bl 10 WHULMATUBE 3allUTHUKA CO3JAET IPABOBYIO
HEOIPEIeIEHHOCTh U CHIKAeT 3()(heKTUBHOCTH 3aIUTHL.

Bo-BTOpPBIX, OCTaeTCsA HEPELICHHBIM BOIIPOC O MOMEHTE BO3HUKHOBEHHS IIpaBa Ha 3allUTy
npu QaxtuueckoM 3azaepxkanuu suna. Cratbst 50 YIIK cBs3piBaeT BO3HMKHOBEHHME IpaBa Ha
3alIMTHUKA C MOMEHTOM BO30Y KJICHHS YTOJIOBHOTI'O JIeJia HJTK 3aJiepKaHus 1ogo3peBaeMoro. OHako
Ha NpPaKTUKE MEXIy (aKTHYeCKHM 3a/ep’KaHHEeM JIMIAa IMPaBOOXPAHUTEIBHBIMU OpraHaMu |
nporeccyanbHbIM O(OpMIICHHEM 3a/iep>KaHusl MOXKET NPOUTH 3HAYUTEIHHOE BpEMs, B TCUEHUE
KOTOPOro JHMIO (DaKTUYECKU JIMIIEHO CBOOOIBI M MOXKET IOJBEpraTbcs JAOMpocaM 0e3 ydacTus
3alIUTHUKA. JTO MPOTHUBOPEUUT MEXAYHAPOJIHBIM CTaHIapTaM, KOTOpble TpeOyloT oOecriedeHus
JOCTyIa K aJIBOKaTy C MOMEHTa (paKTHYECKOTO JIUIIEHHUS CBOOOIBI.

B-TpeTbHux, HEIOCTaTOYHO pPAa3BUTHI MEXaHU3MBbl OOECHEUCHMs] KauecTBa IOPUIMYECKON
MIOMOIIIM, OKa3bIBAEMOW 3alllUTHUKaMHU. MeXIyHapoaHble CTaHAAPTHl TPEOYIOT HE TOJBKO
(dopManbHOrO TNpEeNOCTaBICHUs 3alllUTHUKA, HO U oOecredeHus 3()(HEKTUBHOCTH 3alUTHI, UYTO
IpearnoiaraeT HaJulexallyro KBaJU(pHUKAIMIO aJBOKaTa, JOCTaTOYHOE BpeMs Ui MOATOTOBKH K
3amIUTe, JOCTYNl K MaTepualaM Jiela M BO3MOXKHOCTh KOH(HIEHIMAIBHOIO OOLIeHHS C
noj3amuTHEIM. B PecniyOniuke Y30ekucTaH cucreMa KOHTPOJIS KauecTBa IOPHIMYECKOM MOMOIIU
HaxXoOAUTCS B CTaaud (OPMHPOBAHUS, YTO aKTyaJU3UpyeT HEOoOXOAUMOCTb pa3pabOTKU
poeCCHOHATIBHBIX CTAaHAAPTOB OCYLIECTBICHHS 3aIUTHI.

B-ueTBepThIX, TpeOyeT COBEPILIEHCTBOBAHUS MIPABOBOE PETYJINPOBAHUE YUACTHUS 3alUTHUKA
B 00’KaJIOBaHUH MPOLIECCYANBHBIX peleHUH. MeXayHapoIHbIe CTaH1apThl IPEAyCMaTPUBAIOT IPABO
Ha 3P PEeKTUBHOE CPEICTBO NMPABOBOM 3aIMUTHI, BKJIIOYast IPaBO 00KaJOBATh HE3aKOHHBIE PEILICHUS
U JIeHiCTBUS MPaBOOXpaHUTENbHBIX opraHoB. Crates 53 VIIK[9] npenocraBiser 3allUTHUKY [IPaBO
MIPUHOCUTB KasloObl HA ICHCTBUA U pelIeHus JO3HaBaTeNs, ClieIoBaTeNs, IpoKypopa u cyaa. OHako
nporeccyalbHbINA MOPSIOK PACCMOTPEHNUS JKan00 3aIUTHUKA HE BCET/1a 00eCeunBaeT OnepaTuBHOE
1 3(ppeKTHBHOE BOCCTAHOBIIEHUE HAPYIICHHBIX IIPAB.

Ha ocHOBe mpoBEACHHOrO aHalIM3a MEXIAYHAPOIHBIX CTAHAAPTOB U JCHCTBYIOLIETrO
3aKoHOJarenbcTBa PecnyOnuku — Y30eKHCTaH — IPEJNCTaBIseTCs HEOOXOIUMBIM  BBIIBUHYTb
CIICAYIOIINE PEIOKEHUS 110 COBEPIICHCTBOBAHHIO ITPABOBOI'0 PETYIUPOBAHMS (DYHKIIMH 3aLTUTHI:

1. Jomonuuts crarbio 50 YIIK Pecny6nukn Y306ekucTaH MOJ0KEHUEM O TOM, YTO IPaBO Ha
3alIMTHUKA BO3HUKAET C MOMEHTA (DAKTUUECKOT0 3aJIepKaHus JIMLIa, TO €CTh C MOMEHTA, KOT1a JIMIIO0
B CUJIy IPUMEHEHHS K HEMY Mep NMPUHYXKIEHUS (PAaKTUYECKH JIUIIAETCSI CBOOObI MEPEABHKEHUSI.
OTO MO3BOJMT MPUBECTH HALMOHAIBHOE 3aKOHOAATEIBCTBO B COOTBETCTBHE C MEKIYHAapPOJHBIMU
CTaHJapTaMM U 00ECTIeYUTh PABO Ha 3aIUTY HA CAMBIX PaHHHUX CTAJHIX YTOJIOBHOIO Mpoliecca.

2. Beectu B YIIK otaenbHyto crathio 87! «IIpou3BOJICTBO OIpoca JHIl C UX COTJIachs»,
MOJIPOOHO perIaMeHTUPYIOIIYIO MOPSIOK OCYIIECTBICHUS 3allIUTHUKOM JJAHHOTO MPOLIECCYAIbHOTO
nevictBusi. CTaThsl 10JKHA ONPEAEIATh MPOLEAYpPY HOIYUESHHUs COTIacus JHIa Ha OIpoc, TpeOOBaHUS
K 0(pOpMIIEHHIO PE3yJIbTAaTOB OINpPOCa, MEPEeUYeHb CBEACHUN, KOTOPBIE JOJKHBI OBITH OTPAKECHBI B
MIPOTOKOJIE OIPOCa, a TAKXKe MOPSIOK MPHOOIIEHH IPOTOKOJIA OIPOCca K MaTepruaiaM YrojJoBHOTO
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nena. Takass 3aKOHOZATENIbHAs HOBEJUIA PACIIUPUT MPOLECCyabHbIE BOBMOXXHOCTH 3alllMTHUKA B
coOMpaHMM J0Ka3aTeNbCTB U OyneT crnocoOCTBOBATH peanu3allid MPUHIMIIA COCTA3aTEeIbHOCTH.

3. IIpexycmorpers B YIIK mpaBo 3allUTHUKAa Ha MOJy4YEHHE KOMMHM MPOLECCYaTbHBIX
JOKYMEHTOB B 3JIEKTPOHHOH (hopMe MOCPeCTBOM HCIIOIb30BaHUS MHPOPMALIMOHHBIX TEXHOJIOTHI.
3TO COOTBETCTBYET COBPEMEHHBIM TEHACHUMAM HU(PPOBU3ALUH IPABOCYANS U MIO3BOJIUT 3aLIUTHUKY
OoJiee onepaTuBHO 3HAKOMHUTBCS ¢ MaTepHallaMH JIeJla U TOTOBUTHCS K YYACTHIO B IIPOLIECCYaTbHBIX
JNEUCTBUSX.

4. 3akoHOAATENILHO 3aKPENuTh OOSM3aHHOCTH CJEIOBATENs M JI03HABATENs YBEIOMIIATH
3aIUTHUKA O BPEMEHU U MECTE NPOBEIACHUS CIECACTBEHHBIX JIEUCTBUM C y4aCTUEM I10J03PEBAEMOI0
WIK OOBUHIEMOro He MeHee ueM 3a 24 yaca J0 UX NMPOBEICHHsS (32 MCKIIOYEHHEM HEOTIIOXKHBIX
CIICZICTBEHHBIX JEUCTBUIl). DTO 00ECHEeUYUT 3aIIUTHUKY pPEalbHYI0 BO3MOXKHOCTh yYacCTBOBaTh B
CJICZICTBEHHBIX JIeHCTBUSX U 3((EKTUBHO 3aIIMIIATh [TPaBa MOI3AIIUTHOTO.

5. Pazpaborats u ytBepauTh [IpodeccruoHambHBIN CTaHAAPT OCYILECTBICHUS 3alUTHl B
YTOJIOBHOM CYJIOIIPOU3BO/ICTBE, KOTOPBINA ONpeaessi Obl eAnHble TPeOOBAHUS K KaUeCTBY OKa3aHUs
IOpUIMYECKON IOMOIIM aJBOKaTaMHU, 3aHMMAIOIIMMUCSA YIOJIOBHOM 3amuToi. Takod cranmapr
JOJDKEH BKJIIOYaTh TPEOOBAHUS K MUHUMAJIBHOMY OOBEMY MpOLECCYaTbHBIX ACUCTBHM, KOTOpPbIE
JIOJKEH COBEPIIUTD 3AIUTHYUK Ha PA3JIMYHBIX CTAAUAX YTOJOBHOIO MPOLECCa, IOPALOK IOATOTOBKU
K YYaCTHIO B CJIEJICTBEHHBIX U CYJCOHBIX ICHCTBUAX, TPEOOBAHUS K OPOPMIICHHIO MTPOIECCYaTbHBIX
JOKYMEHTOB.

6. [IpenycMOTpeTh B 3aKOHOAATENIBLCTBE 00 aJIBOKAType CUCTEMY MOBBIICHUS KBaTH(PUKALIUU
a/IBOKaTOB B 00JIaCTH MEXJyHApOAHBIX CTaHJAPTOB 3aILUTHI MIPaB YEJIOBEKA U UX MPAKTHUYECKOTO
MPUMEHEHHs B YTOJIOBHOM CYJIOIIPOM3BOCTBE. DTO MOXKET BKIIIOYATh 00s3aTeIbHOE MTPOXOXKICHHE
aZBOKaTaMU CIICLMAIIM3UPOBAHHBIX KypCOB II0 MEXAYHAapOJHOMY IIpaBy IIpaB 4eEJIOBEKa C
[IEPUOJAUYHOCTBIO HE PEXKe OJHOTO pas3a B TPHU roja.

7. Coznatpb npu [lanare aaBokatoB PecryOnuku Y36ekucran KoHCynbTaTHBHBIN COBET IO
BOINPOCaM TNPUMEHEHUS MEXAYHApOJIHBIX CTaHJAPTOB 3aLIUTHI, KOTOPBIM OCYIIECTBIST Obl
MOHUTOPHUHI IIPAaKTUKU NPUMEHEHUS MEXKIYHAPOAHBIX HOPM B JIEATEIBHOCTU aJBOKATOB,
MOJIrOTOBKY METOAMYECKHX PEKOMEHIAIMM U OpraHu3aiuio 00yyJaronx MEPOIIPUITHH.

Takum o0pazom, MeXAyHapoJIHbIE CTaHAAPTHl (PYHKIUHU 3aLIUTHI MPEACTaBISIIOT COO0i
CHCTEMY YHHUBEPCAIbHBIX NPUHIUIIOB W HOPM, HAmpaBJICHHBIX Ha oOecrneyeHue 3(PQPEeKTUBHON
peanu3aiyy rnpaBa Kaxa0ro Jula Ha KBATU(QUIUPOBAHHYIO IOPUIMYECKYIO ITOMOIIb B YTOJIOBHOM
CyIOonpou3BojAcTBe. VIMIUIeMeHTanuss STHX CTaHJApPTOB B 3aKOHOJATeldbcTBO PecmyOnuku
V30ekucTaH SBISETCS BaKHBIM HarpaBiIeHUEM pe(opMUpPOBaHUS CyAeOHO-TIPABOBOM CHUCTEMBI U
CO3JaHus JIEUCTBCHHBIX MEXAaHM3MOB 3alLMTHI IIpaB 4YeJIOBEKA. Peanusanus MIpeIioKEHHBIX Mep
[IO3BOJIUT IPUBECTH INPOLECCYANBbHBIA CTaTyC 3alIUTHHUKA B COOTBETCTBUE C MEKIyHApPOIHBIMHU
CTaHJapTaMM, YCHUJIMTh TapaHTUM HE3aBUCUMOCTH aJBOKATypbl W TOBBICUTH 3()(HEKTUBHOCTH
oTmpasieHus mpaBocyaus B PecniyOnuke Y30ekucras.
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