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12.00.08-YT'OJIOBHOE ITPABO. KPUMHHOJIOT U1.
YI'OJIOBHO-UCHIOJIHUTEJIBHOE ITPABO

AxobapanuneBa Myxaiié Kapamaryiino kusm,
[IpenonaBaTens kadenps! « YTOIOBHOE IPAaBO, KPUMHHOJIOTUS
U IPOTUBOJEHCTBHE KOPpYyNUUKW» TalKeHTCKOro
roCy/IapCTBEHHOTO IOPUINYECKOIO YHUBEPCUTETA.

E-mail: muhayyoakb@mail.ru

INOXHUINEHUE YEJIOBEKA U 3AXBAT 3AJIOKHUKA: PA3JIMYUA MEXIY
COCTABAMH

For citation: Akbaralieva Mukhayyo Karamatullo kizi. KIDNAPPING AND HOSTAGE-TAKING:
THE DIFFERENCES BETWEEN THE CRIMES. Journal of Law Research. 2025, Special issue 1,
pp. 57-63

d ‘1http://dx.doi.org/l0.5281/zen0d0.14679699

AHHOTANUA
CraTpsl pacKpbIBA€T OTIMUYUTENBHBIE YEPTHI IBYX YTOJIOBHO-IIPABOBBIX HOPM: IIOXUILEHUS YEIOBEKA
U 3axBaTa 3aJI0)KHUKA. AHAIM3UPYIOTCS MOHATHs MOXUILICHWS YEJIOBEKAa M 3aXBaTa 3aJI0KHMKA.
VYKa3bpIBalOTCAd OTJIMYUTEIbHBIE YEPTHI MO0 OOBEKTY MOCATATENbCTBA, a TAKXKE JAPYTMM MPU3HAKAM.
AHanu3upyloTcs JBe CTaTbU YTOJOBHOro Kojekca PecmyOmuku VY30ekucran: 137 u 245,
YKa3bIBalOTCS KBATU(UIMPYIOLIUE MPU3HAKHU. YTIOMUHAETCs Mex1yHapoJHast KOHBEHIHS 0 60pb0e
C 3aXBaTOM 3aJI0KHUKOB, PaCKpbIBAIOTCS HEKOTOpbIE HOPMBI M3 JAaHHOW KOHBEHIMH. M3yudarorcs
MHEHUS HECKOJIBKMX aBTOPOB IO OTINYMIO MEKIY ABYMsI COCTaBaMHU.
KiroueBble cjioBa: MOXMILEHHE YEIOBEKa, 3aXBaT 3aJ0KHMKA, 00A3aTENIbHBIM MPHU3HAK, 3aXBarT,
nepeMelleHue, yaep:xxanue, o0mecTBeHHas 6e30MacHOCTb, 0OBEKT MOCITraTeNbCTRA.

Akbaraliyeva Muhayyo Karamatullo qizi,

Toshkent davlat yuridik universitetining Jinoyat huquqi, kriminologiya
va korrupsiyaga qarshi kurashish kafedrasi o’qituvchisi.

E-mail: muhayyoakb@mail.ru

ODAM O'G'RILASH VA GAROVGA OLISH: TARKIBLAR O‘RTASIDAGI FARQLAR

ANNOTATSIYA
Magqolada ikkita jinoyat-huquqiy normaning o'ziga xos xususiyatlari ochib berilgan: odam o'g'irlash
va garovga olish. O'g'irlash va garovga olish tushunchalari tahlil gilinadi. Hujum obyekti, shuningdek
boshqa belgilar bilan ajralib turadigan xususiyatlar ko'rsatilgan. O 'zbekiston Respublikasi Jinoyat
kodeksining 137 va 245-moddalari tahlil gilinadi, malaka belgilari ko' rsatiladi. Garovga olishga
qarshi kurash to'g'risidagi xalqaro Konventsiya eslatib o'tilgan, ushbu Konventsiyaning ba'zi
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normalari oshkor qilingan. Ikki kompozitsiya o'rtasidagi farq bo'yicha bir nechta mualliflarning
fikrlari o'rganilmoqda.

Kalit so‘zlar: o'g'irlash, garovga olish, majburiy belgi, qo'lga olish, ko'chirish, ushlab turish, jamoat
xavfsizligi, tajovuz obyekti.

Akbaralieva Mukhayyo Karamatullo kizi,

Lecturer of the Department of Criminal Law, Criminology
and Anti-Corruption of Tashkent State University of Law.
E-mail: muhayyoakb@mail.ru

KIDNAPPING AND HOSTAGE-TAKING: THE DIFFERENCES BETWEEN THE
CRIMES

ANNOTATION
The article reveals the distinctive features of two criminal law norms: kidnapping and hostage-taking.
The concepts of kidnapping and hostage-taking are analyzed. The distinctive features of the object of
encroachment, as well as other features, are indicated. Two articles of the Criminal Code of the
Republic of Uzbekistan are analyzed: 137 and 245, qualifying signs are indicated. The International
Convention against Hostage-taking is mentioned, and some norms from this convention are disclosed.
The opinions of several authors on the difference between the two compositions are studied.
Keywords: kidnapping, hostage-taking, mandatory feature, capture, displacement, detention, public
safety, object of encroachment.

B yronoBHom 3akoHoaatenbcTBe PecnyOnukn Y30eKucTaH MHOXKECTBO CTaTEl CO CMEXHBIMU
cocraBaMy. OHUMHM U3 TaKMX SBISAIOTCS NOXUIIEHUE YEJIOBEKA U 3aXBaT 3aJI0KHUKA.

Ilon noxumieHWeM 4enoOBEKa cleAyeT MOHMMaThb — 3axBaT JIMLA, €ro IEpEMEIICHHE U
nociuenymomee yaepxkanue. IloxuieHrne MoxeT ObITh COBEPIIEHO B LEISAX COBEPLICHHS APYroro
NPECTYIUJICHUs, HAallpUMep, Uil yOMiCTBA, BHIMOTaTeNbCTBA M Tak jgainee. Llenb mpu moXuIileHuH
YeJI0BeKa HEe MMeEeT 3Ha4YeHHs I KBaTUpHUKauuu AesHus mo cratbe 137 YrojoBHOro Kojekca
PecnyOnuku VY36ekucran. [lpu moxuineHuu dYenoBeKa BHHOBHBIA IOCSraeT Ha cBOOOAy, Ha
OXpaHseMbIil YTOJOBHBIM 3aKOHOJATEIbCTBOM OOBEKT HAHOCUTCS BpE/l.

B VronosHom konekce PeciyOnuku Y30eKkucTaH HET MOHATHUS MOXUILCHUS YEI0BEKA, CTaThs
137 YronoBHOro KoZeKca He PacKpbIBaeT NpU3HaKK AesiHus. [locie n3ydeHus Bcex CylieCTBYIOINX
Ha CETOAHSIIHUN JACHb ONPEICIICHUN MMOXUIIEHUS Y€JI0BEKa, KOTOPBIE JaHbl B 3aKOHOJATENIbCTBAX
3apyOeKHBIX CTpaH, B TPYAax Pa3JIMYHBIX aBTOPOB, MBI MOXEM CJENaTh BBIBOJ, YTO MOXHILIEHHE
YeJI0BEeKa BCEr/ja BKIIOYAET TPU MOHATH (TP ASHCTBUS ): 3aXBaT, IEPEMEIICHUE U yAepKaHUe JINLA.

VY nep:kaHue BXOAUT B NMOHATHE «HOXUILEHUEe». [locie 3axBaTa v nepeMeleHus

Takoe MpEeCTYIJIEHUE, KaK IIOXUUICHHE 4YEJIOBEKAa, Y)KE€ [MPEAIoyiaracT yJaep:KaHue
MOTEPIIEBIIETO0. Y JepKaHKUe —3TO HACUIILCTBEHHOE JIUIIeHHe cB00OIbl. He BakHO, B TeUeHHE KaKOro
CpOKa yJEepXKUBAeTCsd MOTEPIEBIIMNA. IDTO MOTYT OBITh HECKOJBKO 4YacoB, JHEH, MeECsIEB.
JUTUTeNbHOCTh  JUIIEHWsT CBOOOJIBI HE O3HA4YaeT, YTO TOXMIIEHHE YeJOBEKa HYKHO
KBaJIM(HUIIMPOBATH B COBOKYITHOCTH C IPYTOi CTaThEH, Mpearnonaraonieil HaCIbCTBEHHOE JTUIICHUE
cBOOOJbI. B HacMIIbCTBEHHOM JHMIIEHWH CBOOOIBI HET 3axBaTa W NEpEeMEIEHUs, €CTh TOJBbKO
yllepKaHHe MOTEPIIEBLIETO B MECTE €ro MpeObIBaHMUS.

«IlepBbIM MEXIyHApOIHBIM aKTOM 3alpellalolleM MHPAaTCTBO M 3aACpiKaHHUE JIMI[ C
npuMeHeHneM Hacwius Obuta XKenesckass KonBenus o0 oTkpsiToM Mope 1958r. B nanpheitmem
JlaHHash HOpMa Oblla yCOBEpLIEHCTBOBaHAa W Hamwia cBoe ortoOpaxkenue B Kousenimun OOH 1o
MopckoMy mpaBy 1982r. B mpojgomkeHuH 3amuThl MOPCKHX cyaoB B 1988 romy Obuta mpuHsTa
KonBenuus o 60ppbe ¢ HE3aKOHHBIMHM aKTaMH, HAIIPAaBJICHHBIMH MPOTUB 0E€30IMaCHOCTH MOPCKOTO
cynoxoactsay [1].

CornacHo MexayHapoIHOW KOHBEHIIMH O O0OphOe ¢ 3aXBAaTOM 3aJI0)KHUKOB, JII000€ JIUIIO,
KOTOPOE 3aXBaThIBACT WM YJEPKHUBACT IPYroe JHIO U YTPOXKAeT yOUTh, HAHECTH OBPEXICHUE HITU
NPOAOIDKATh YAEPKUBATh APyroe JHLO (3[ech U Janee MMEHyeMOe KaK «3al0KHUK»), IS TOTO
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qTOObl ~ 3aCTaBUTh  TPEThIO  CTOPOHY, a HMEHHO:  TOCYJapCTBO,  MEXIyHAPOIHYIO

MEXIPaBUTEIbCTBEHHYIO OPraHU3aLHUI0, KaKoe-TMO0 (HU3MUECKOoe WM IOPUIUYECKOE JIMLO WU

IPYMIly JIUI — COBEPLIUTH WM BO3AEPHKATHCS OT COBEPIICHUS JIIOOOI0 aKkTa B KayecTBE MPSMOTro

WIA KOCBEHHOI'O YCJIOBHS JIsi OCBOOOXKJEHHS 3aJI0)KHMKA, COBEpIIAET MPECTYIJICHHE 3axBaTa

3anoxHuKa [2]. Takum o0pazom, 3axXBaT 3aJI0’KHUKA [TOCSTACT HA OOLIECTBEHHYIO 0€30MacHOCTb.
3axBaT 3aJI0KHUKA OTHOCUTCS K YMCITy MEXIYHAPOAHBIX IPECTYIIIICHUH.

I'ocynapcTBa-y4acTHUKM COTPYJHUYAIOT B TIPEJOTBPAIICHMM 3axBaTa 3aJI0)KHUKOB, B
YaCTHOCTH ITyTEM:

1) npuHATHS BCeX MPAKTUYECKU OCYLIECTBUMBIX MEp IO NPEIOTBPALICHUIO MOATOTOBKU B
Ipezienax UX COOTBETCTBYIOIUX TEPPUTOPHI K COBEPIICHUIO ITUX MPECTYIUIEHUH B MpeAenax Win
BHE IIPENEIOB UX TEPPUTOpPUM, BKIIOYAas NPUHATHE MEp A 3alpelleHHs Ha HUX TEPPUTOPHUH
HE3aKOHHON JAEATENbHOCTU JUL, TPYNIl U OPraHu3aluid, KOTOpBIE IMOOILIPSIOT, IOJCTPEKAIOT,
OpPraHM3YIOT UJIM YYacCTBYIOT B COBEPILIEHUH aKTOB 3aXBaTa 3aJI0KHUKOB;

2) oOmena uHpopManMed M KOOPAMHAIMHM IPUHATUS aIMUHHCTPATUBHBIX M JPYTUX
COOTBETCTBYIOIIMX MEP Ul IPENOTBPALLEHUS COBEPILIEHNS TAKUX MPECTYIUIEHU! [3].

MexayHapoHas KOHBEHLMsI 0 OophOe ¢ 3aXBAaTOM 3aJI0OKHUKOB HE IMPUMEHSETCS, KOTAa
IIPECTYIUIEHUE COBEPLIEHO B IPEJEax OJHOIO IOCYIapcTBa, KOI/a 3aJ0KHUK U MPEAroaaraeMblil
IIPECTYIIHUK SBIIAIOTCS TpakJaHamu 3Toro I'ocynmapcTBa M Korja mpeanosaraeMblii MPECTYIHUK
HAaXOJUTCs Ha TEPpUTOPHUH 3TOro I'ocynapcrsa.

Crarbst 245 VYromoBHOro koaekca PecrnyOnmku VY30ekucTaH, OTpakaroulias YroJOBHYIO
OTBETCTBEHHOCTh 3a 3aXBaT 3aJI0KHMKA, YKA3bIBACT CJeaylollee: 3axBaT WIH YJEp’KaHUE Jula B
KauecTBE 3aJI0KHMKAa B LEIAX IMOHYXKAEHUS TOCYJapcTBa, MEXIyHapOJHON OpraHu3aluu,
(U3NYECKOT0 WM I0PUIMUECKOTO JIULA COBEPIINUTh UM BO3AEPKATHCS OT COBEPIICHUS KaKOT0-JIN00
JEUCTBUS KaK yCIIOBHUSI OCBOOOXKICHHS 3aJI0’)KHUKA IIPU OTCYTCTBUHU IPU3HAKOB, MPEAYCMOTPEHHBIX
CTaTbsIMU TEPPOPHU3M U BBIMOTATEIBCTBO.

3axBaT 3al0)KHUKA SBJIAETCA CHELUAJIBbHON HOPMOM IO OTHOLIEHHMIO K JABYX HOpMam:
MOXUILEHUIO YelIOBEKa M HACWJIbCTBEHHOMY HE3aKOHHOMY JIMIIEHUIO cBOOObI. OOmas HopMma —
HOpMa, KOTOpasi COAEPKUT B 0000IIEHHOM BHJE OOIIMe MPU3HAKK MPECTYIUICHHH pa3HbIX BHJIOB.
CnenuanbHast HOpMa — HOpMa MO0 UHAWBUAYAIbHOMY TPU3HAKY.

[Toxuiienue denoBeka HaxoauTcss B riaBe «llpecTymieHuss MpOTUB CBOOOABI, YECTH U
nocTouHCTBa». OOBEKTOM MOXHUIICHUS YeJI0BEKa SABJISIETCS CBOOO/Ia YelOBeKa.

3axBaT 3alOXHMKAa HaxoauTcs B ruaBe «lIpectymieHus mnpoTuB 0OIIECTBEHHOMN
6ezonacHocTn». OOBEKTOM 3axBara 3aJOKHHUKA sBIAETCS OOIIecCTBEHHass 0e30MacHOCTb.
«ObmecTBeHHass 0€30MaCHOCTh — COCTOSIHME 3aIMIIEHHOCTH OOILIeCTBa OT Yrpo3 PpazIMyHOIo
XapakTepa, O3BOJISIONIEE EMY COXPAHATh KAUECTBEHHYIO OMPEAETICHHOCTb U CIIOCOOCTBYIOIIEE €ro
YCTOHYMBOMY Pa3BUTHIO.

Taxkum 06pa3oM, JaHHBIE IESTHUS OTJIMYAIOTCS 00bEKTOM» [4].

«O0ObEeKTUBHAs CTOPOHA «3aXBaTa 3AJIOKHUKA» BBIPAKAETCS B 3axBaTe JMLA (JIUI) WIK
yllepXKaHUM Takoro Jimia (JIMI[) B KaueCTBE 3aJ0XKHUKA (3aJI0)KHUKOB) MPU OTCYTCTBUU YKa3aHUS B
3aKOHE Ha CII0CcOo0 3aXBaTa M €ro 00IIeCTBEHHO OIMACHBIIM XapakTep, a CaMo MPECTYIJICHUE CUUTAETCS
OKOHYEHHBIM C MOMEHTa (PaKTUUECKOT0 JIUIIECHHs CBOOOIBI yesioBeKkay [5].

B 3axBare 3aj0)XKHMKa NPUCYTCTBYET Li€Jb, KOTOpas B JAaHHOM Ciy4yac IEPEXOIUT W3
(baxkyIbTaTUBHOTO NpU3HaKa B oOs3aTenbHbIA. [lpy kBanmudukanuu AesHUS MO CTaThbe 3axXBar
3aJI0KHUKA 00s3aTeNbHO JIOJDKHA OBITh IeNIb: TOHYXKICHUS TOCYAapCTBa, MEXIyHapOIHOU
OpraHu3anuy, (U3MYECKOro WIM IOPUIMYECKOrO JIMIA COBEPIIMTh WJIM BO3JAEPXKATHCA OT
COBEpILEHUS KaKOT0-IN00 AEHCTBUSL.

Taxxe 1Ba cocTaBa OTIMYAIOTCS BO3PACTOM YI'OJIOBHON OTBETCTBEHHOCTH. COIIacHO CTaThe
17 YronoBHoro koaekca PecniyOnuku Y30eKucTaH: JInia, KOTOPBIM JI0 COBEPIICHHUS MTPECTYIIICHUS
HCIOJIHUJIOCH YEThIPHAILATh JIET, MOIJIEKAT OTBETCTBEHHOCTH 3a IOXMILEHHE 4YEJIOBEKA; JIMILA,
KOTOPBIM [0 COBEpIICHMS] IMPECTYIUIEHUS HCIOJHMIOCH IIECTHAAUATH JIET, MOJIekKaT
OTBETCTBEHHOCTH 3a 3aXBaT 3aJI0’KHHKA.

59



XVKVKJAV TAZIKUKDTIIAP YPHANIA | YPHATI TIPABOBbIX UACCTIELOBAHIAN | JOURNAL OF LAW RESEARCH

B noxwuiieHuu uenoBeka MPHUCYTCTBYIOT CIEAYIONIME KBaIM(PUUUPYIOIINE NPU3HAKU: B
OTHOIIECHUHM HECOBEPUICHHOJIETHETO; U3 KOPBICTHBIX WJIM HMHBIX HHU3MEHHBIX MOOYXICHWIA; IO
IIPEIBAPUTEIILHOMY CTOBOPY I'PYNIION JIUI]; IOBTOPHO MJIM ONACHBIM PELIMIMBUCTOM; COBEPILIEHHOE
0c000 OMAaCHBIM PELMIUBUCTOM; MOBJIEKILIEE TSHKKUE TOCIEICTBUS; COBEPIICHHOE C IIENBI0 U3BITHUS
opraHoB u (uiM) TKaHeW yenoBeka. [locnenuuii kBanuduuupyromuil npuzHak Obu1 BHECEH B 2022
rofy.

Cratps 137 «lloxumieHue denoBeKka» COCTOMT M3 TpEX wvacTed. 3a IEpBYK 4YacTb
MPEIyCMOTPEHA OTBETCTBEHHOCTh B BUJIE OIPAaHHUECHHSI CBOOO/IBI OT TPEX JI0 ISATH JIET JTUO0 JTUIICHHS
CBOOOJBI OT TpeX 10 HATH JeT. Takas KaTeropus HpPecTYIUIEHHH OTHOCHTCS K MEHee TSHKKUM
MPECTYIJICHUAM. 3a BTOPYIO 4acTh MPEIYCMOTPEHA OTBETCTBEHHOCTh B BU/IE JIMIIEHUS CBOOOIBI OT
IATU 10 JecsaTH jeT. Takass kareropus NpecTYIJIEHUM OTHOCUTCS K TSKKHUM IPECTYIIEHUSAM. 3a
TPEThIO YacTh IMPEIYyCMOTPEHAa OTBETCTBEHHOCTh B BHJE JIMIIEHHS CBOOOJBI OT JECATH JI0
nsATHaaUuaTu jet. Takas kareropusi NpecTyIUIEHH OTHOCUTCS K 0CO00 TSHKKUM MPECTYILUICHUSM.

B 3axBare 3al0)KHUKa NPUCYTCTBYIOT CIEAYIOUIME KBAIM(UIMPYIONIUE TNPU3HAKU: B
OTHOIIECHUHM HECOBEPIIECHHOJETHEr0; B OTHOLICHWU ABYX MM OoJiee JIMI]; TMOBJEKIINE TSDKKHUE
IOCJIeACTBUS. B Aucno3nnuio f1aHHOHM CTaThU HE BHOCWIJIMCH U3MEHEHUS U JONOJHEHUS ¢ MOMEHTA
MIPUHATHS YTOJOBHOIO KOJEKCA.

Cratps 245 «3axBar 3aJ10KHUKa» COCTOUT U3 ABYX YacTel. 3a EPBYIO YACTh IPEAYCMOTPEHA
OTBETCTBEHHOCTb B BU/I€ JIMILIEHUS CBOOOIBI OT IISITH JI0 IECATH JieT. Takasi KaTeropus npecTyrieHHH
OTHOCHUTCS K TSDKKHUM NPECTYIUIEHUAM. 3a BTOPYIO YacTh MPEAYCMOTPEHA OTBETCTBEHHOCTh B BUJIE
JIMILIEHUS] CBOOOBI OT JIECSATHU JI0 MATHAALATH JeT. Takas KkaTeropus NpecTyIUIeHH OTHOCUTCS K
0c000 TSKKUM MPECTYTIICHHUSIM.

«CyILIEeCTBYIOT pa3/IM4yHble BUIBl IMOXUUIEHUM, W NPEIOTBPATUTh HEKOTOPbIE U3 HUX
IIPaKTUYECKU HEBO3MOXHO. [IpuBeneM yetsipe nmpumepa:

A) BKcTIpecc-oXHILEeHHE: TOXUIIEHNE YellOBeKa Ha YJIMLIE WIH B TAKCHU U yAEPKUBAHHUE 3TOTO
YeJoBeKa J0 TeX MOop, MMOKa OH WM OHA HE OMYCTOIIMT CBOM COOCTBEHHBIH OaHKOBCKHMHA CUET B
OOIEOCTYTHBIX OaHKOMaTax M HE IepelacT BCe JCHBIU MOXUTHUTESM. DKCIPECC-MOXUIIECHUs
JUISATCSI TOJIBKO JI0 TE€X TMOP, MOKa Ha GAHKOBCKOM CUETe €CTh JICHbI'H, a 3aTE€M OI'pabJICHHOT O YeoBeKa
OOBIYHO HAKAYMBAIOT HAPKOTUKAMU U OTIYCKAIOT HEBPEAUMBIM B KAKOM-HHOYIb O€31TF0THOM MECTE.
b) Uyno-pribanka: ycTaHOBKA HE3aKOHHBIX OJOKIIOCTOB B CEJILCKOW MECTHOCTH C MCIIOJIb30BaHUEM
MOJIEbHON MOJUIIEHCKON MM BOEHHOM (OpMBbI Al TOTO, YTOOBI OCTaHABIMBATh aBTOOYCHI U
JIETKOBBIE aBTOMOOWJIM M 3aCTaBJIATh I1aCCaKUPOB BBIXOJUTh M3 TPAHCIOPTHBIX CPEACTB IS
MIPOBEPKH yJIOCTOBEpEHHH JTUYHOCTU. [IpecTynmHuku OepyT B IJICH cCaMblX MHOTOOOCIIAIOMINX U3
MACCAXUPOB, U KOHEUHBIM pE3yJIbTaTOM CTAaHOBUTCS OObIUHOE TOXMIIEHHE Jofel. B)
HacunbcTBeHHbIE HCUE3HOBEHUS: )KEPTB, OOBIUHO MMOJUTHUYECKUX aKTUBHUCTOB, XBATAIOT B UX JIOMax
WIA Ha CBOMX Pa0OYMX MECTax, WM MO MyTH MEXAYy 3THUMHU MECTaMH, JOCTaBISIOT B CEKPETHYIO
TIOPbMY, MOJIBEPraloT MbITKAM W, HAKOHEL, B IEJAX H30aBJIeHHUA OT HHUX, COpPachIBAIOT CO
CBSI3aHHBIMU PYKaMM M HOTaMH € BepToJETa B OTKpbITOoe Mope. ') IloxuiieHus: TUrpoB: oJUH WIH
HECKOJIbKO YJICHOB CEMbH (HAaIpUMep, POAUTENH, ETH) MOXUIIEHbI U COAEPIKATCS B IUIEHY 10 TEX
1op, MoKa JPYroil 4ieH ceMbH (Hampumep, OTELl UM CbIH) HE COBEPIIUT MPECTYIJICHUE OT UMEHHU
MOXUTHUTENEH - HallpUMeEp, HE 3aJI0KUT 3aMHUHHUPOBAHHBIA aBTOMOOWIIb B MECT€, K KOTOPOMY 3TOT
YeJI0BEK UMEET JIETKUHM AOCTYII, B TO BpEMS KaK CaMU IOXUTUTENN 3TOr0 HE coBeparo™ [6, 739].

Jlanee pacCMOTPUM MHEHUS HECKOJIBKUX aBTOPOB KACAEMO OTJIMYMS MOXUILEHHS YEIOBEKA OT
3axBara 3aJI0KHUKA.

«Ha ocHOBaHMHM TIIATEIBLHOIO AHAJIN3a HAYYHOU U CIEUAIILHON I0PUANYECKON JTUTEPATYPBI
MO>KHO 3aKJIIOYHMTh, YTO aBTOPHI MPEAJAraloT HaMm CIEAYIOUIME KPUTEPUM OTIPAaHUYEHMS COCTaBa
IIPECTYIUICHHUS TIOXUIIEHUS YEI0BEKa OT 3aXBaTa 3aJI0KHUKOB:

1) pasrpaHudeHue TaHHBIX COCTaBOB MO OOBEKTY (HAMpPaBIEHHOCTH) mpectyruieHus. [lpu
3axBaTe€ 3aJ]0)KHUKAa OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM BBICTYNaeT OOIIeCTBEHHAs
0€30IacHOCTb, a B ClIyyae MOXUILEHUS YesloBeKa — JIMyHast (pu3ndeckas) cBo00ja JMUHOCTH;

2) 3axBarT 3aJIOKHUKA XapakTepusyercs Oojiee BBICOKOM CTENEHbI0 OOLIECTBEHHOM
OIAaCHOCTH, MOCKOJIbKY coBeplIaeTcsi Oojiee Jep3KO, a BBIIBI)KEHUE TPeOOBAaHUH K rOCyIapCTBY,
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opraHuzanusM, (U3NYECKUM W IOPUIMYECKUM JIMI[AM HOCHUT OTKPBITBHIH, JI€MOHCTpPAaTHBHBIMH,
yIBTUMATHUBHBINA XapakTep;

3) 3axBar 3aJ0KHHUKA MOXET COBEPIIATHCS TOJIBKO HACUIBCTBEHHBIM CIIOCOOOM;

4) Mo MOMEHTY, KOIJla NpEeCTyIUIEHHE CUYHUTACTCS OKOHYEHHBIM: MOXMIIEHHE 4YeJOBEKa
HAa4YMHAETCS C MOMEHTA 3aXBaTa U SIBJISIETCS] OKOHYEHHBIM C MOMEHTA HayaJla IEPEMEILECHUS, 3aXBaT
3aJI0KHHKA CYMTACTCSI OKOHYCHHBIM MTPECTYIJICHHEM C MOMEHTa (PaKTUYEeCKOro 3aXBara MM Havaja
yZ€p>KaHUs ITOTEPIIEBIIETO;

5) B oTiaMuMe OT MOXUIICHHs 4YeJOBEeKa JIMIIEHHEe CBOOOBI TNpH 3axBaTe 3aJI0KHUKA
BBICTYIIA€T HE LIEJIbIO, @ CPEACTBOM JAOCTHXKEHMSI LIEH NIPECTYIIICHUS;

6) OTCYTCTBME NpU IOXUIICHUU YEJIOBEKa LEIM BO3IACUCTBUS HA TPETbUX JMIL IS
BBITIOJTHEHUS 3TUMH JIMIIAMHU OIpEIeIEHHBIX TPeOOBaHUH;

7) 3aMHTEPECOBAHHOCTh BUHOBHBIX IO CT. «3aXBAaT 3aJI0KHUKA» HE B TMYHOCTH 3aXBAYCHHBIX,
a B BO3MOYKHOCTH HCITOJIb30BAHMSI X B KQUECTBE JABJICHUS HA TPETHUX JIULL;

8) mpu NOXMIIEHMM YeJIOBEKa B OTIMYME OT 3axBara 3al0KHMKAa (akT 3axBara U
HACHJILCTBEHHOT'O yJIepKaHUs MTOTEPIEBILEro, a TAKXKE COJCPKAHUS IPEIbABISIEMbIX TPEOOBAHUH HE
apumupyercs;

9) B oTiIMuME OT MOXMILEHHUS YeJIOBEKa CPOKHU YJepKaHUs 3aJ0KHHUKOB 3aBUCST OT CPOKOB
UCTIOJHEHUs TpeOOBaHMIA;

10) mo xapakTepucTHKe TMOOYKICHUH, BBITEKAIOIIUX W3 CHENMAJIbHOM Lenu 3axBara
3aJI0)KHUKA — TOHYKJEHUE K COBEPLIECHUIO WJIM BO3JEP)KAHHUIO OT COBEPUIECHMS OIPENEICHHBIX
NEeWCTBUH, KaK YCIOBUS OCBOOOKICHUS 3a7I0KHUKOB,;

11) 3axBar 3aJ10)KHUKA OTHOCUTCS K MEXKTyHAPOTHBIM MTPECTYIIICHUSM, TaK Kak 00pp0a ¢ HUM
BEJIETCSI HA OCHOBE MeXayHapOJHON KOHBEHIIMH O 3aXBaTe 3aj10XKHUKOB 1979 r.; u np» [7].

«[loxuIieHune yenoBeka OT 3aXBara 3aJI0)KHUKA HEOOXOJMMO OTIPaHUYUBATh I10:

1) obbekry. HemocpencTBeHHBIM OOBEKTOM IOXHUIIEHHS BBICTYNAET JHM4YHas cBoOoOna
MOTEPIIEBIIET0, 3aXBaTa 3aJ0KHHUKA - OOIIIECTBEHHAas! 0€3011aCHOCTb.

2) notepnenuieMy. Mcxo/s u3 00bEKTOB 3THX NMPECTYIIICHUH, CIEIYET, YTO IPH COBEPLICHUH
MOXUILEHUS TMOTEPIEBIINM SBISIETCS HE CIy4aiHbIM 4YeloBeK, a 3apaHee BbIOpaHHAs BUHOBHBIM
KepTBa, HanpuMep, peOeHOK 00eCIIeYeHHBIX POANTENEH, eBYIIIKa, Ha KOTOPO BUHOBHBII XOTeJ ObI
KEHUTBCS U JUI 3TOTO PEIIAeT BEIKPACTh €€ U3 CEMbH, U T.11. [Ipu 3axBaTe 3aJ105)KkHUKA 00IeCTBEHHAs
0€301acHOCTh BBICTYNAEeT OOBEKTOM MPECTYIICHUSI IOTOMY, YTO MOTEPIEBLUINM MOXKET OKa3aTbCs
m000i1 yenoBeK, cay4yalHO OKa3aBIIMIICS B MECTE€ COBEPILEHUS IMPECTYIUICHHs, BUHOBHOMY, Kak
paBUJIO, 0€3pa3InYHO, KTO UMEHHO 3TO OyJAET, I/ HEero BakHA HE JMYHOCTh MOTEPIEBIIETO, a
JOCTUKEHHE COOTBETCTBYIOUIEH LIETIW IyTEM YIpo3bl MPUYMHEHUS BPEla JIMIY WJIM HECKOJIbKUM
JIULaMm.

3) oO6bexTuBHON cTopoHe. OOBEKTUBHASL CTOPOHA MOXUIIIEHUS YEJIOBEKA BCET/1a COCTOUT U3
IIEpEMEILEHUS OTEPIIEBILIETO U3 MECTA, IJI€ OH HaXOAWICS, B IPYTrO€ MECTO, €T0 yAECpPKaHUs. 3aXBaT
3aJI0)KHMKA MOJKET 3aKII04YaThCsl TOJBKO B HACHUIBCTBEHHOM YIEPXKaHUM JIMLA B MECTE €ro
HaXOXXJCHMA. YJAep)KaHUe JMlla B MECTE ero HaxOoXkJIeHHs He oOpa3yeT cocTaBa MpECTYIUICHUS,
IIPElyCMOTPEHHOIO CTaThbel MOXMUIIECHHE YelloBEKa. B cocTaB 3axBaTa 3aJI0)KHUKOB BCEI/1a BXOJIUT
TaKOM NMpPHU3HAK, KaK MpEIbsBICHUE ONPEAETICHHBIX TpeOOBaHUN TOCYHAAapCTBY, OpraHU3allUy MU
TperbuM JmnaMm. [loxuieHue dyenmoBeka MOMKET COBEpIIATHCA O€3 NpPeabSBICHHS KaKUX-THOO
TpeOOBaHUM, HApUMeEp, U3 MECTH, PEBHOCTH, JKEJIAHUH YCTPAHUTh KOHKYPEHTA, OMEIIATh JIHILY
y4acTBOBaTh B M30WpaTenbHON KaMIaHUM WIM C TpeAbsBICHUEM TpeOOBaHUN caMOMy
MOXUILEHHOMY, HalpuMep, 3aKII0UUTh HEBBITOJHYIO CHENKY, BBIIUIATUTH KAKYIO-THOO0 CyMMY WM
MPEJOCTaBUTh MPABO Ha MMYIIECTBO, JaTh COIJIacHMe Ha BCTyIUIeHHE B Opak u T. 1. [lo xapakrepy
JEUCTBUSL 3aXBaT 3aJ0KHUKAa HOCUT OTKPBITHII JI€MOHCTpaTHBHBIN Xapakrep, o (akTe 3axBaTa
MPECTYIHUKU COOOIIAI0T CPEICTBAM MaccOBOM MH(popMaIiH, opuinansHeIM opranam. [Toxuienue
YeJI0BEKa YacTO MPOUCXOAUT TaHO, U BHHOBHBIE 00 3TOM ILIMPOKO HE OIOBELIAIOT, a TOJBKO
MO3BOJISIOT COOOIIUTH 00 3TOM OJIM3KUM MOXMIIEHHOT0, €CJIM OT HEro TPeOYIOT BBIKYII.

4) cyOobexTrBHOM cTopoHe. O0s3aTeNbHBIM IPU3HAKOM COCTABa 3aXBaTa 3aJI0)KHUKA SBIISETCS
nenb. Llens npecTynHuKa, COBEPIIAIOIIETO 3aXBaT 3aI0)KHUKA, — JJOOUTHCS YIOBIETBOPEHUS CBOUX
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TpeOOBaHUM, NPEIbABICHHBIX TOCYAAPCTBY, pPAa3IUYHBIM OpraHu3alusM, rpaxnaa€am. lLlens
IPECTYIHUKA, COBEPLIMBILEIO IOXUIICHUE YEJIOBEKa, SIBJISETCS HEOOsS3aTeNbHBIM MPU3HAKOM
CYOBEKTUBHOM CTOPOHBI 3TOr0 IpecTyIuieHus. Kak mpaBuio, MOXUIEHHE COBEPIIACTCS MO KaKUM-
00 JTMYHBIM MOTHBAM (MECTh, PEBHOCTH | T. J1.)» [8].

«['maBHOE OTIMYME 3axBaTa 3aJOKHMKOB M3 KOPBICTHBIX MOOYXICHHUH OT TMOXHUIIECHUS
YeJIOBEeKa, COINPSDKEHHOIO C  MpeabsBICHHEM TpeOOBaHMM, 3aKIOYaeTcs B MOTHUBALUHU
npectymieHuid. [lpu 3axBare 3amoXHHKa, KPOME KOPBICTH, SIBHO BBIPAXXEHO MPOTHBOIOCTABICHHE
ce0s  oOmiecTBy, rocyaapcTBy. Aduumpyss cBOoM TpeOOBaHUs, 3aXBaTUMK JIEJIA€T BBI3OB
CYIIECTBYIOIIEH CUCTEME M OOIIECTBEHHOMY MOPAAKY. 3aXBaTYMK HAMEPEHHO HE CKPBIBAET CBOU
TpeOoBaHus, Aenas CBOM MPOTHBO3AKOHHBIM MOCTYNOK JOCTOSHUEM IIUPOKOM OOLIECTBEHHOCTH.
OTKpBITOCTH ACUCTBUII BUHOBHOI'O CBUAETEIBLCTBYET O AEP30CTHU MOCTYIMKA, B 3TOM U 3aKJIIOYaeTCs
MOBBIIIEHHAs! OOIIeCTBEHHAsI OTTACHOCTh COBEPIIIAEMOro 3J0/iessHus. B pe3ynbraTe y HaceaeHus BO
BpeMsl €ro HaXOXXKJICHHsS B OKMBJICHHBIX MECTax MpPHU MPOBEIEHHUH MAacCOBBIX MEpPONPHUATHH
(bopmupyeTcst 4yBCTBO CTpaxa, 00ECIIOKOEHHOCTH 3a CBOIO JKU3HB U 3/10POBbE.

VIMeHHO B BBI30BE CYIIECTBYIOIIEH CHcTeME OOIECTBEHHOM 0€30I1aCHOCTH SIPKO MPOSIBIIAETCS
MOTHB IPOTHBONOCTABJICHUS ce0s1 OOIIECTBY, KOTOPBIN OTIMYAET COCTaB 3aXBaTa 3aJI0KHUKa» [9].

«Cnenyet Takke 00paTuTh BHUMaHHE HA MOMEHT OKOHYAHHUS YKa3aHHBIX IpecTyIuieHuil. Kak
3axBaT 3aJOKHMKA, TaK M HACUJIBCTBEHHOE MOXHUIIIEHUE YeJIOBEeKa - 3TO JJISAIIMECS MPECTYIIICHUS C
(dopManbHBIM COCTaBOM. 3aXBaT 3aJIOKHHKA CUUTAETCS OKOHYEHHBIM C MOMEHTa (aKTHYECKOIo
JMILIEHUs] CBOOOJBI MOTEPIIEBLIETO (3aXBaTa), €CIM IPH 3TOM BHHOBHBIN NpeciiefoBal LEib
MOHY/UTh YKa3aHHBIX B 3aKOHE CYOBEKTOB, BHIMIOJIHUTH OIpeleIeHHbIE TPEOOBaHUs, KaK YCIOBUE
OCBOOOXKJICHUS 3aJI0’KHHKA. B oTiIMune oT 3aXBara 3aJI0)KHUKA, TOXUIIICHNE YeIOBEKa HAYMHAETCS C
MOMEHTA 3aXBaTa U SIBJISETCS OKOHUEHHBIM C €ro IepeMeleHueM XOTs Obl Ha HEKOTOpOoe BpeMsl B
apyroe Mecto. Takum o0pa3oM, Lelb COBEPIICHHs IOXHUILEHHUS YeIOBEKa HE BXOAMT B €ro
O00BEKTHUBHYIO CTOPOHY M COOTBETCTBEHHO HE BJIMSAET HA MOMEHT OKOHYaHUs npectymieHus. Kpome
TOr0, IPU MOXUIIEHUH YeJoBeKa (DaKT MPOTUBONPABHOTO U3BATUS U yIEpXKaHHs MOTEPIEBIIETO
TIIATEIbHO CKpbIBaeTcsa. BUHOBHBIE 00 3TOM COOOLIAIOT POJCTBEHHMKAM WJIHM OJM3KUM JIMIIAM CO
BCEMH MepaMH IpelocTOpoKHOCTH. [Ipu 3axBare 3a/10’)kHUKA (DAKT COBEPLICHHS MPECTYIUICHUS U
MECTO yJIepKaHHsI TOTEPIEBILIET0 HEe TOIBKO HE CKPBIBAIOTCS, HO, HA000POT, IMPOKO apHUILIHUPYIOTCS,
HEPEIKO Yepe3 CpelICTBAa MAaCCOBOM MH(pOpPMALUU. DTO SABISAETCS JIMIIHUM MOATBEPKICHUEM TOMY,
YTO 0OBEKTOM ITOT0 MPECTYIUICHUS SBISIOTCS OTHOILIEHUS OOLIECTBEHHON Oe30macHOCTH. MecTtamu
3axBaTa 3aJOXKHHUKOB SIBJISIIOTCS, Kak MPaBUJIO, IyOJMYHBIE MecTa (CpeicTBa TpaHCIOPTa,
MIOCOJIBCTBA, WCIPABUTENIbHBIE YUPEXKICHHs), a NPU H3IBATUU YEIOBEKa MPU €ro MOXUIICHUU -
KBapTUPBI, JIECTHUYHBIE KIETKH, yJIULbl U T.4.» [10].

CyMMHpY$ BBIILIEU3I0KEHHOE, CIIeAyeT OTMETUTh, YTO J[BAa COCTaBa pa3jIMvyaroTcs, B IEPBYIO
ouepenb, 00BEKTOM mocsArarenbcTBa. [Ipu kBanmudukanmuu OestHUS 1O CTaThe 3aXBaT 3aJOXKHHUKA
HY>KHO OOpaTUTh BHUMaHHE Ha 00s3aTENbHYIO 1eJIb COBEpILEHUS AesHus. Lleab npu MOoXUIEeHUH
YeJIOBEKa HE MMEET 3HAUCHUS JUTsl KBATU(UKALIY JCSTHUS.
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